SE BUSCA

g E
-

SE BUSCA

numMAN- RECYCLED VIOLENCE

RIGHTS Abuses by FARC Dissident Groups in Tumaco
WATCH on Colombia’s Pacific Coast



HUMAN
RIGHTS

WATCH

Recycled Violence

Abuses by FARC Dissident Groups in Tumaco on Colombia’s
Pacific Coast



Copyright © 2018 Human Rights Watch
All rights reserved.

Printed in the United States of America
ISBN: 978-1-6231-36901

Cover design by Rafael Jiménez

Human Rights Watch defends the rights of people worldwide. We scrupulously investigate
abuses, expose the facts widely, and pressure those with power to respect rights and
secure justice. Human Rights Watch is an independent, international organization that
works as part of a vibrant movement to uphold human dignity and advance the cause of
human rights for all.

Human Rights Watch is an international organization with staff in more than 40 countries,
and offices in Amsterdam, Beirut, Berlin, Brussels, Chicago, Geneva, Goma, Johannesburg,
London, Los Angeles, Moscow, Nairobi, New York, Paris, San Francisco, Sydney, Tokyo,
Toronto, Tunis, Washington DC, and Zurich.

For more information, please visit: http://www.hrw.org



HUMAN
RIGHTS

WATCH

DECEMBER 2018 ISBN: 978-1-6231-36901

Recycled Violence
Abuses by FARC Dissident Groups in Tumaco on Colombia’s Pacific Coast

1= PP PR PTPPPTT i
SUMMAIY .o 1
RECOMMENAATIONS. ... neenneenne 5
Y71 oo (o] oo V2RSSR 7
2= T 0 0T 1o N 9
Peace Agreement With the FARC .....evviiiiiiiiiiieiiiieeeeeeeeeeeeeeeeeeeeeeeeeeeeeseeesseesasesssessssssesesssesssssssssnnes 9
TUMBCO cettiitiiiiiitiiittiettietteete et e e e e e e e e e aeeaaaaaraaaraaaseaasaaasessssssssssssssssssssssssssssssssssssssssssssssnnns 10
FARC DemOobilization iN TUM@CO ...uuuuuueeeerieeiieeiiieiiieiieeeeeeteeeaaeeaaaeaaeesaeeseeessaeaaassssessnesnssssssssnsnnnes 12
Armed Groups in Tumaco since FARC’'S Demobilization.......ccueiieeiieieieerieeereerrereeeereereeeeeeeeee. 15
WiIOESPIEAU ADUSES......ceiiieeiiiiet ettt ettt e e e e e e e e e e r e e e e e e aaannes 22
[N | =R 22
Disappearances, Dismemberment, and KidNapping ........eeeeeeeeueuereemmeeeeeenennnnneennennennnnnnnnnnnnnnnes 28
SEXUAL VIOIENCE ceeeeeeeeeeee e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e eeeeeaeeeaeenees 34
Recruitment and Use Of ChildIeN.......uueeeeeeeiiiiiiiiiiiiiiiiiiirieeiiieeeeeeeeeeeeeeeereereeenereneeee—.———————————————. 38
Use of Antipersonnel LandminesS. ... ... . ueeeeeeeeiieeiiieiieeeiieeieeiaeetaaeaaeeeaeesaeessaesaaessssssnsssssssssssnssnnes 41
Extortion, Restrictions on Movement, Social Control, and Threats.......ccccceeeeeeeverieiieeeeeeeeeeeennne. 42
LY (ot =To B DY o] = ot =T 0 =1 4 N 45
Inadequate Protection and ACCOUNtaDIlitY ...........oooiiiiiiiiiiiiii e 47
Police and Military RESPONSE cuvvviiiierieerreeereeereerrerrierrrerrerrererreeeee———.——————————————————————nonnnnnnnnnnnnnnnnns 47
LYool 1011 £=1 011 L1 YN 50
Inadequate Assistance to DiSplaced PEOPLE ..cciiiieeeiiiiiiieeeeeeereeeeee e e e eee s 55

FANod (o1 1V [=T (o TaaT=T ) £ PP 57






Map

HOMICIDE RATES IN COLOMBIA’S MAJOR CITIES AND TUMACO IN 2017
(KILLINGS PER 100,000 CITY RESIDENTS)

.a rranquilli! T
5 . i

.ledellin
23

& v
li

\ II,'
Source: Colombia’s National Institute of Legal Medicine






Summary

In 2016, the Colombian government and the Revolutionary Armed Forces of Colombia
(FARC) signed a peace accord, establishing a landmark opportunity to halt the serious

abuses and atrocities that had long accompanied a decades-long armed conflict.

Following a FARC ceasefire starting in mid-2015, conflict-related abuses in Colombia
decreased. Homicide rates dipped to the lowest in decades, reports of forced
displacement were significantly lower, and levels of a number of other abuses declined as

well.

But in many areas of Colombia, hopes that the accord would bring peace were soon
frustrated. One such place is Tumaco—the country’s second-largest Pacific port. In this
area, close to the border with Ecuador, civilians have, for many years, endured horrific
abuses at the hands of right-wing paramilitaries and their successor groups, as well as the
FARC.

Before the peace accord, in 2014, Human Rights Watch documented abuses committed in
Tumaco by the FARC and the Rastrojos—a group that emerged from paramilitary death
squads. These included killings, disappearances, kidnappings, torture, forced

displacement, and sexual violence.

Human Rights Watch returned to Tumaco in June and August of 2018 to determine how
much had changed. We found that flaws in the demobilization of FARC guerrillas—and in
their reincorporation into society—helped prompt the formation of FARC dissident groups.
These groups have continued to engage in atrocities similar to those attributed to the FARC
during the conflict. Pervasive drug trafficking has helped fuel their growth. And levels of

serious abuse are again increasing in Tumaco.

Groups including “People of Order,” “United Guerrillas of the Pacific,” and the “Oliver

Sinisterra Front” have battered urban neighborhoods and rural hamlets of Tumaco. They
kill and disappear those who dare defy them, rape women and girls, recruit children, and
force thousands to flee. Additionally, the “Gaitanist Self-Defenses of Colombia,” a group

that emerged out of a flawed paramilitary demobilization in the early 2000s, engaged in
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serious abuses in Tumaco in 2016 and 2017 during a largely foiled attempt to take control

of part of the area.

In researching this report, Human Rights Watch conducted more than 70 interviews,
including with victims, their relatives, judicial authorities, prosecutors, community
leaders, and residents. We consulted a wide range of other sources and documents,

including victims’ testimony taken by public officials in Tumaco.

In all, we documented abuses against more than 120 victims in Tumaco since mid-2016,
including 21 killings, 14 disappearances, 11 cases of rape or attempted rape, and 24 cases
of recruitment or attempted recruitment, among other types of abuse. These cases
represent only a fraction of the cases reported by government authorities. And many
abuses go unreported, due in part to the tight social control imposed by armed groups in

vulnerable neighborhoods and rural communities in Tumaco.

While not all recent homicides in Tumaco are due to FARC dissident groups, homicide rates
there have spiked: in 2017 the rate was four times the national average and data through
September show killings are up nearly 50 percent in 2018. Three prosecutors investigating
these murders, as well as two human rights officials who take testimony from the relatives
of victims, told Human Rights Watch they believe that FARC dissident groups have
committed the majority of them. Civilians are often killed as the groups seek to terrorize or
impose rule in poor urban neighborhoods and rural communities. In May 2018, for
example, a 26-year-old fisherman was found dead in an estuary, his hands tied with a
rope. His body was riddled with dozens of gunshot wounds. A sign on his chest read, “for

thieving and snitching.”

Victims of these murders include community leaders. Since 2015, Colombia has seen a
significant increase in such cases nationwide. Tumaco, with at least seven community
leaders reported killed since January 2017, is among the municipalities most affected. In
October 2017, for example, José Jair Cortés, a community leader who had fled a death
threat, was shot and killed as he returned to visit his ailing wife in the rural area of Alto
Mira y Frontera. A commander of the Oliver Sinisterra Front had, a month earlier,
threatened Cortés and his colleagues who served on the local Neighborhood Action

Committee.
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In March 2018, the Oliver Sinisterra Front kidnapped three employees of the Ecuadorian
newspaper £/ Comercio who were reporting on the group’s operations in Mataje, Ecuador.
The group held the men hostage for two weeks, demanding that the Ecuadorian
government release three imprisoned members. On April 11, the group released a
pamphlet announcing that the three men had died. The Ecuadorian and Colombian
governments say the Oliver Sinisterra Front murdered them. Their bodies were found in

rural Tumaco in mid-June.

FARC dissident groups have also been responsible for multiple disappearances in Tumaco.
Residents believe that the bodies of the disappeared are thrown into the sea, into

estuaries, or into rivers.

And armed groups in Tumaco, including FARC dissident groups, are also committing rape.
Nowhere else in Colombia is sexual violence by armed groups so widespread. From January
2017 through the end of September 2018, 74 people in Tumaco were victims of “crimes
against sexual integrity” (including rape and other sexual crimes) related to armed conflict,
according to Colombia’s Victims’ Registry. For example, Human Rights Watch documented
the case of a 14-year-old girl who was raped in rural Tumaco in October 2017. Four armed
men arrived at her home one night around 11 p.m. and told her parents that “the
commander” had asked for the girl. They took her away, returning her the next morning

with various wounds. She told her parents that several men had raped her.

FARC dissident groups have established control over residents’ movements between
neighborhoods throughout urban Tumaco. When people cross an “invisible border” into
neighborhoods where they are not known to the group in control—or when they enter, in
particular, from an area dominated by a rival group—they may be killed, threatened, or

disappeared.

The widespread abuses in Tumaco are illustrative of atrocities in other municipalities
along Colombia’s Pacific Coast. Residents and members of humanitarian organizations
operating in other municipalities told Human Rights Watch of similar incidents. In
November 2017, the country’s Constitutional Court noted in a ruling that the situation in

Tumaco “reflects the generalized violence affecting Afro-Colombian communities and
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indigenous people in all the Pacific region of Narifio,” the province where Tumaco is

located.* The court concluded that the zone is suffering a “grave humanitarian crisis.”

In early 2018, the Colombian government launched a powerful military and police
operation to curb abuses by armed groups, deploying thousands of security officers to
Tumaco and nine neighboring municipalities in Narifio Province. The operation helped
arrest scores of people but data through September 2018 shows that serious abuses in
Tumaco are continuing at comparable rates or have actually increased. As noted above,

Tumaco’s already high homicide rate shot up further during the first nine months of 2018.

Impunity remains the norm for abuses in Tumaco. Of the more than 300 murders
committed there since 2017, only one person has been convicted. No one has been
charged, let alone convicted, for any of the disappearances, child recruitment, or forced
displacement. One important reason for the poor results is the insufficient number of

judges, prosecutors, and investigators available to handle such cases in Tumaco.

Authorities also have failed to provide adequate assistance to victims of displacement as
they flee their homes. Officials’ efforts to assist displaced people, required under
Colombian law, have been poorly supported. Shelter for victims has been inadequate, and

delivery of humanitarian aid has often been delayed.

1 Colombian Constitutional Court, Ruling 620-2017, November 15, 2017, http://www.corteconstitucional.gov.co/T-025-
04/AUT0S%202016/Auto%20620%20del%2015%20de%20noviembre%202017%20Nari%C3%B10.pdf (accessed October 5,
2018).
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Recommendations

7o the Administration of President Ivan Dugue:

Ensure that displaced people in Tumaco promptly receive the humanitarian aid to
which they are entitled under Colombian law.

Ensure that the national police and armed forces implement an effective strategy in
Tumaco to protect local residents from armed groups.

Increase efforts to reduce coca cultivation in Tumaco, including by implementing
plans to replace coca crops with food crops.

Work with the municipal and provincial governments to ensure that residents have
adequate access to public services.

Work with the municipal and provincial governments to ensure that survivors of
sexual violence receive the aid and protection to which they are entitled under
Colombian law.

Monitor failures to implement current laws and policies related to gender-based
violence in Colombia, with a particular focus on sexual violence perpetrated by
armed actors.

Ensure effective protection of community leaders in Tumaco.

Endorse the Safe Schools Declaration.

7o the Attorney General:

Increase the number of investigators and prosecutors in Tumaco handling forced
displacement, disappearances, sexual violence, child recruitment, and other
serious abuses.

Ensure protection for all investigators and prosecutors working in Tumaco.
Continue investigations into the alleged existence of houses where FARC dissident
groups torture and dismember people.

Implement protection programs for victims of gender-based violence, so that
victims who report violence receive adequate and durable protection, including in
cases of sexual violence by armed actors.

Monitor and ensure that allocated budgets are sufficient for adequate resources

and staffing levels needed to address sexual violence by armed actors.

5 HuMAN RIGHT WATCH | DECEMBER 2018



7o the Magistrates’ Council:
e Increase the number of “specialized judges” assigned to try serious crimes,

including aggravated murder, kidnappings, and child recruitment.

7o the Mayor of Tumaco:
e Provide adequate shelterin Tumaco for displaced people and victims of sexual
violence. Ensure that shelters protect victims and provide dignified living

conditions.
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Methodology

In researching this report, Human Rights Watch conducted more than 7o interviews with a
wide range of actors. These included abuse victims, their relatives, and other residents of
rural and urban areas of Tumaco, as well as community leaders, judicial authorities,
prosecutors, church representatives, local human rights officials, and members of
international organizations. Due to security concerns, we did not speak with members of

armed groups.

The vast majority of the interviews were conducted in the municipality of Tumaco during
visits in June and August 2018, though some interviews were also conducted in Pasto and

Bogoté, as well as by telephone. All interviews were conducted in Spanish.

In our research, we also drew on official statistics and consulted a wide range of other
sources and documents, including court rulings, official reports, testimony taken by public

officials in Tumaco, publications by nongovernmental organizations, and news articles.

Many interviewees feared reprisals and spoke with us on condition that we withhold their
names and other identifying information. Details about individuals, as well as interview
dates and locations, have been withheld when requested or when Human Rights Watch
believed the information could place someone at risk; all such details are on file with the

organization.

Human Rights Watch provided transport, snacks, and water during the interviews but did
not make any payments to interviewees. Where appropriate, Human Rights Watch provided
contact information for organizations offering legal, social, or counseling services, or

linked those organizations with survivors.

Human Rights Watch makes every effort to abide by best practice standards for ethical
research and documentation of sexual violence, including with robust informed consent
procedures, measures to protect interviewees’ privacy and security, and interview
techniques designed to minimize the risk of retraumatization. Interviewees were explicitly
told that their participation was voluntary, and could choose not to answer particular

questions and could end the interview at any time. In some cases, at the request of the
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interviewee or because the interviewee demonstrated signs of potential for re-
traumatization, the Human Rights Watch researcher did not ask the survivor to describe
details of abuses. For reasons of security and privacy, survivors are identified by

pseudonyms.

Interviews with victims, their relatives, or witnesses were conducted in confidential
settings. We informed all participants of the purpose of the interview, its voluntary nature,
and how the information would be used. Each participant orally consented to be

interviewed.

In this report, the term “disappearance” refers to cases containing the two elements of the
offense of “enforced disappearance” as it is defined in Colombian criminal law and
interpreted by Colombia’s Constitutional Court. The two elements are: 1) the deprivation of
liberty of a person by any means, followed by hiding them and 2) a lack of information
about the whereabouts of the person, or the refusal to recognize their deprivation of liberty
or give information about the person’s whereabouts. Under Colombian law, anyone can be
criminally liable for an “enforced disappearance,” irrespective of whether the personis a
private individual, a participant in an armed conflict, a state agent, or someone acting with

the support or acquiescence of state agents.

In this report, the term “FARC dissident group” is used broadly to include groups that were
created or led by former FARC guerrillas after the group’s demobilization. These include
fighters who either rejected the demobilization or who, after demobilizing, chose for
whatever reason to be part of another armed group. (Some people in Colombia prefer to
use the term “FARC dissident group” to refer only to groups that rejected the

demobilization.)

All translations from the original Spanish to English are by Human Rights Watch unless

specified otherwise.
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Background

Peace Agreement with the FARC

The Colombian government and the Revolutionary Armed Forces of Colombia (FARC)

started peace talks in October 2012 to end their decades-long armed conflict.

In August 2016, the parties reached an accord in Havana, Cuba.2 The accord included
agreement on six points, including on issues relating to political participation, victims’
rights, and drug policy. The accord, however, was narrowly defeated in an October 2, 2016,
national plebiscite.3 The government and the FARC engaged in renewed negotiations,
including government talks with opponents of the accord, reaching a new agreement in

November 2016.4

On June 26, 2017, the UN mission in Colombia verified that FARC guerrillas who accepted
the agreement with the government had handed their weapons over to the mission.5 In
total, the government verified that 6,200 former FARC fighters, as well as 3,300 militiamen,
had demobilized under the accord (the demobilization of FARC members in Tumaco is
discussed in detail below).6 In September, the demobilized guerrilla group formally
announced its political party, the Revolutionary Alternative Force of the Common People
(FARC political party).”

2 See “Joint Communiqué: National Government and the FARC-EP hereby announce that we have reached a final, and
comprehensive agreement” (Comunicado Conjunto | Gobierno y FARC-EP anunciamos que hemos llegado a un Acuerdo Final,
integral y definitivo), Colombia’s High Commissioner for Peace, August 24, 2016,
http://www.altocomisionadoparalapaz.gov.co/procesos-y-conversaciones/documentos-y-comunicados-
conjuntos/Paginas/Comunicado-Conjunto-No-93-24-de-agosto-de-2016.aspx (accessed October 31, 2018).

3 “Colombian peace agreement referendum, 2016” (Plebiscito 2 de octubre de 2016), Colombia’s National Civil Registry,
October 2, 2016, https://elecciones.registraduria.gov.co/pre_plebis_2016/99PL/DPLZZ777777777777777 | 1.htm (accessed
October 31, 2018).

4 See “Final peace agreement to end the armed conflict and build a stable and lasting peace,” Presidency of Colombia,
November 11, 2016, http://especiales.presidencia.gov.co/Documents/20170620-dejacion-armas/acuerdos/acuerdo-final-
ingles.pdf (accessed October 31, 2018).

5 "United Nations Mission receives the balance of individual arms from the FARC-EP in accordance with the 29 May Road
Map," UN Mission in Colombia, June 26, 2017, https://unmc.unmissions.org/en/united-nations-mission-receives-balance-
individual-arms-farc-ep-accordance-29-may-road-map, (accessed October 31, 2018).

6 Human Rights Watch phone interview with government official, October 24, 2018.

7 “Conclusions of the first Plenary of the National Council of the Common People” (Conclusiones del primer plenario del
Consejo Nacional de los Comunes), FARC, September 2, 2017, https://www.farc-ep.co/comunicado/conclusiones-del-
primer-plenario-del-consejo-nacional-de-los-comunes.html (accessed October 30, 2018).
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The peace process brought an overall decrease in conflict-related abuses in Colombia,
starting with a FARC ceasefire in mid-2015. In 2017, Colombia had the lowest homicide
rates in at least a decade (data through early October 2018, however, suggests homicide
rates are again increasing).8 The number of people displaced annually, typically more than

200,000 before the accord, was around 100,000 in 2017.9

The benefits of the accord, however, have not reached many areas of Colombia, including
Tumaco.

Tumaco

The municipality of Tumaco, in southwestern Colombia, is home to about 210,000
residents, 95 percent of whom identify as Afro-Colombian. Slightly over half of the
municipality’s population lives in the city of Tumaco, Colombia’s second-largest Pacific
port.1t The city straddles two islands—Morro and Central—as well as a larger territory on the
mainland. Much of Tumaco’s rural population lives on indigenous reserves and on land
that is collectively owned and governed by what are termed Afro-Colombian “community

councils.”

According to government figures from 2011, the most recent year for which such data was

available at time of writing, about half of Tumaco’s population faces unmet basic needs

8«pd be happy to sacrifice my popularity again for just one of the lives saved with the end of the conflict: President Santos”
(Gustoso volveria a sacrificar la popularidad por una sola de las vidas salvadas con el fin del conflicto: Presidente Santos),
Presidency of Colombia, http://es.presidencia.gov.co/noticia/180720-Gustoso-volveria-a-sacrificar-la-popularidad-por-una-
sola-de-las-vidas-salvadas-con-el-fin-del-conflicto-Presidente-Santos (accessed October 31, 2018); National Institute of
Legal Medicine and Forensic Science, “Forensis 2017,” n.d.,
http://www.medicinalegal.gov.co/documents/20143/262076/Forensis+2017+Interactivo.pdf/oaogfedb-f5e8-11f8-71ed-
2d3b475e9b82 (accessed October 31, 2018), p. 76; Human Rights Watch interview with high-level authorities within the
Attorney General’s Office, Bogota, August 19, 2018.

9 Colombia's Victims' Registry, “Displacement” (Desplazamiento), October 1, 2018,
https://www.unidadvictimas.gov.co/es/registro-unico-de-victimas-ruv/37394 (accessed October 31, 2018).

10 National Administrative Department of Statistics, “Population projections 2005-2020,” n.d.,
https://www.dane.gov.co/files/investigaciones/poblacion/proyepoblao6é_20/ProyeccionMunicipios2005_2020.xls
(accessed September 7, 2018); Humanitarian Response, "Municipality of Tumaco, Community Council of Alto Mira and
Frontera (Narifio) (Municipio de Tumaco, Consejo Comunitario Alto Mira y Frontera [Narifio]), November 9, 2017,
https://www.humanitarianresponse.info/en/operations/colombia/assessment/informe-final-mira-municipio-de-san-
andr%C3%Ags-de-tumaco-nari%C3%B10-%E2%80%93-zona (accessed October 4, 2018).

" Humanitarian Response, “Municipality of Tumaco, Community Council of Alto Mira and Frontera (Narifio)” (Municipio de
Tumaco, Consejo Comunitario Alto Mira y Frontera [Narifio]), November 9, 2017,
https://www.humanitarianresponse.info/en/operations/colombia/assessment/informe-final-mira-municipio-de-san-
andr%C3%Ags-de-tumaco-nari%C3%B10-%E2%80%93-zona (accessed October 4, 2018).
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such as adequate housing and public services.2 Government figures show that over 15

percent of Tumaco residents live in extreme poverty.:

Tumaco is among the world’s largest sources of coca—the raw material of cocaine. The
United Nations Office on Drug and Crime (UNODC) reports that in 2017, roughly 19,000
acres were under coca cultivation in Tumaco. Despite a 16 percent decrease compared to
2016, more coca was planted in Tumaco than in any other municipality in Colombia, which

is by far the world’s largest coca producer.

Tumaco’s local government institutions are chronically mismanaged and corrupt. In 2016,
Colombia’s Inspector General’s Office barred former Tumaco mayor Neftali Correa Diaz
from holding public office for 14 years, after accusing him of irregularities in awarding a
contract to provide internet service to 36 schools in the city.’s On March 5, 2018, the
Inspector General’s Office suspended mayor Julio Cesar Rivera Cortés from office, arguing
that he had arbitrarily removed officials from the city’s hospital so he could fill their
positions with political allies.*6 (He returned to office in June after the end of his three-

month suspension.)?

Tumaco and other municipalities along Narifio’s Pacific coast have long suffered horrific
abuses at the hands of right-wing paramilitaries and their successor groups, as well as

left-wing guerrillas. As Colombia’s Constitutional Court found in 2014, “the Pacific region

12 National Administrative Department of Statistics, “Unsatisfied Basic Needs — UBN total, main city and rest” (Necesidades
Basicas Insatisfechas - NBI, por total, cabecera y resto), December 31, 2011,
http://www.dane.gov.co/files/censo2005/NBI_desagregadas_cab_resto_mpio_nal_30jun11.xls (accessed October 4, 2018).
13 |bid.

14 United Nations Office on Drugs and Crime, “World Drug Report 2018,” June 2018,
https://www.unodc.org/wdr2018/prelaunch/WDR18_Booklet_3_DRUG_MARKETS.pdf (accessed October 4, 2018); United
Nations Office on Drugs and Crime, “Survey of territories affected by illicit crops — 2016,” July 2017,
https://www.unodc.org/documents/colombia/2017/julio/CENSO_2017_WEB_baja.pdf (accessed October 4, 2018).

15 Inspector General’s Office, “In a decision that can’t be appealed, the Inspector General’s Office removed and disqualified
the former mayor of Tumaco (Narifio),” (En decision de (nica instancia, Procuraduria General de la Nacion destituy6 e
inhabilité a exalcalde de Tumaco [Narifio]), June 20, 2016, https://www.procuraduria.gov.co/portal/En-
decision_de_unica_instancia__Procuraduria_General_de_la_Naci_n_destituy__e_inhabilit__a_exalcalde_de_Tumaco__Nari
no_.news (accessed October 4, 2018).

16 Inspector General’s Office, “The Inspector General suspends the mayor of Tumaco, Narifio, from office and summons him
to a hearing” (Procuraduria suspendey cita a audiencia al alcalde de Tumaco, Narifio), March 5, 2018,
https://www.procuraduria.gov.co/portal/suspension-audiencia-alcalde-tumaco-narino.news (accessed October 4, 2018).
17 “Mayor of Tumaco, Julio Rivera, returns to his position after suspension from the Inspector General” (Alcalde de

Tumaco, Julio Rivera, regresa a su cargo tras suspension de la Procuraduria), £/ Pais, June 7,

2018, https://www.elpais.com.co/colombia/alcalde-de-tumaco-julio-rivera-regresa-a-su-cargo-tras-suspension-de-la-
procuraduria.html (accessed October 4, 2018).
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of Narifo has, historically, been a strategic point of great importance for several armed
groups which have tried to control the area to handle drug trafficking routes, consolidate
their military strategies and press and control productive projects” in the area.:® These
groups, the court found, have engaged in such serious abuses as terrorist attacks,

homicides, threats, enforced disappearances, and sexual violence.®

Government figures show that more than 500,000 people have left their homes in Tumaco
since the year 2000.2° On July 10, 2018, the Special Jurisdiction for Peace—a body created
to try alleged perpetrators of abuses committed during the long conflict with the FARC—
prioritized the abuses committed by the FARC and Colombian Armed Forces in Tumaco, as
well as in two neighboring municipalities, Ricaurte and Barbacoas, and concluded that the
three municipalities “had suffered a profound impact in their social structures, leadership,

and local identity due to the armed conflict.”=

FARC Demobilization in Tumaco

The main FARC unit operating in Tumaco was the mobile column “Daniel Aldana,” which
operated in urban areas and in southern rural areas.22 The “Mariscal Sucre” column of the

FARC was adjacent to it and operated farther north.z

Starting in August 2016, guerrilla fighters from these two units gathered in an area known

as El Playén, in rural Tumaco, to prepare for their demobilization.2+ After the peace accord

18 Colombian Constitutional Court, Ruling 073-2014, March 27, 2014, http://www.corteconstitucional.gov.co/T-025-
04/AUT0S%202014/003.%20AuUt0%20073%20d€%2027%20de%20marzo%20de%202014.%20Medidas%20de%20protecc
i%C3%B3n%20y%20prevenci%C3%B3n%20para%2o0las%2o0comunidades%2oafrodescendientes%20de%20Nari%C3%B10
.pdf (accessed October 29, 2018), parrs. 7-8.

19 Ibid.

20 Colombia's Victims' Registry, “Victims by type of crime” (Victimas por tipo de hecho victimizante), September 1, 2018,
https://cifras.unidadvictimas.gov.co/Home/Victimizaciones (accessed October 4, 2018).

21 Special Jurisdiction for Peace, Judicial Panel for Acknowledgement of Truth, Responsibility and Determination of Facts and
Conduct, Decision no. 0o4 of 2018, Case no. 002, July 10, 2018, https://www.jep.gov.co/Sala-de-
Prensa/Documents/Auto%20004%20d€%202018%20AVOCA%20CONOCIMIENTO%20DE%20LA%20SITUACION%20DE%20T
UMACO,%20RICAURTE%20Y%20BARBACOAS.pdf (accessed October 4, 2018).

22 Human Rights Ombudsperson’s Office, follow-up note no. 014-15 to risk report no.027-12, August 24, 2015 (on file with
Human Rights Watch).

23 Human Rights Watch interview with armed conflict researcher, Bogota, September 13, 2018.

24 “In Tumaco, for now, the Farc are not going to concentrate” (En Tumaco, por ahora, las Farc no se van a concentrar), La
Silla Vacia, December 13, 2016, https://lasillavacia.com/historia/en-tumaco-por-ahora-las-farc-no-se-van-concentrar-59083
(accessed October 4, 2018); Human Rights Ombudsperson’s Office, follow-up note no. 015-16 to risk report no. 027-12,
November 8, 2016 (copy on file with Human Rights Watch).
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was signed in November 2016, most members moved to La Variante, in Tumaco, a
Transitional Local Zone for Normalization (Zona Veredal Transitoria de Normalizacion,

ZVTN)-one of the areas designated in the peace accord for the laying down of weapons.2

The FARC demobilization in Tumaco was undercut by a range of factors which contributed
to the formation of dissident groups. According to researchers and government officials
interviewed by Human Rights Watch, these included:

e The “Daniel Aldana” column did not fully agree with the peace process, in part
because, unlike other units, it reached its peak of power during the peace
negotiations and thus had the most to lose by laying down its weapons.2¢ It was
also less politically oriented and more deeply embedded in crimes and drug
trafficking than other FARC units.2”

e The FARC demobilization in Tumaco was led by FARC commander Henry Castellanos
Garz6n, whose nom de guerre was “Romana” and who had not served in Tumaco
during the war.28 He appears not to have known about several hundred of them;
about 5oo FARC militiamen operating in Tumaco were not identified as such by the
FARC until August 2018-a year after the agreed deadline.2®

e The demobilization zone lacked electricity and potable water when the FARC
arrived there, which may have led some guerrilla fighters to abandon the peace
process.s°

25 “Units of the Daniel Aldana Front and Mariscal Sucre column of the FARC arrive at the ZVTN La Variante Tumaco Narifio”
(Unidades del Frente Daniel Aldana y Mariscal Sucre de las FARC llegan a La ZVTN La Variante Tumaco Narifo), video clip,
available in tweet by FARC Occidente, January 30, 2017,

https://twitter.com/FARC_Occidente/status/826096480620523521 (accessed October 4, 2018); Human Rights
Ombudsperson’s Office, Risk report No. 043-17, October 8, 2017, p.2 (on file with Human Rights Watch).

26 Hyman Rights Watch interview with government official, Bogota, September 18, 2018; Ideas for Peace Foundation (FIP),
The trajectories and territorial dynamics of FARC dissidences (Trayectorias y dinamicas territoriales de las disidencias de las
FARC), April 10, 2018, http://ideaspaz.org/media/website/FIP_Disidencias_Final.pdf (accessed September 7, 2018), pp. 117,
120.

27 |bid.

28 Human Rights Watch interview with government official, Bogota, September 18, 2018.

29 |bid; “Conversation with Romafia, the commander of the Farc in Tumaco” (Conversacién con Romafia, el comandante de
las Farc en Tumaco), £/ Espectador, June 8, 2017, https://colombia2020.elespectador.com/pais/conversacion-con-romana-
el-comandante-de-las-farc-en-tumaco (accessed October 4, 2018); Human Rights Watch interview with government official,
Bogota, September 18, 2018. Human Rights Watch interview with government official, Bogota, September 18, 2018.

30 “High Counselor for the Post-conflict encountered delays in the Tumaco hamlet zone” (Consejero para el posconflicto
encontrd retrasos en zona veredal de Tumaco), Caracol, March 4, 2017,
http://caracol.com.co/emisora/2017/03/05/pasto/1488672116_676318.html (accessed September 27, 2018).
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e The Gaitanist Self-Defenses of Colombia (AGC), a group that emerged after a flawed
demobilization of paramilitary death squads in the 2000s, tried to obtain control
over Tumaco in 2016 and 2017.3t Analysts indicate that some FARC commanders
supported the creation of armed bands to impede the arrival of the AGC.32

e Some armed groups threatened FARC guerrillas as they demobilized.33 It is likely
that some guerrillas abandoned the process because they felt their security was
not guaranteed.

e The demobilization occurred in a context where there were extensive opportunities
for criminal money-making, given large-scale drug trafficking and production in the
area.s

e Llocal drug dealers tried to take advantage of the demobilization process to escape
extradition to the US. As part of the peace process, the FARC submitted to the
Colombian government a list of its members in Tumaco, but that list included the
names of several drug dealers known not to be members of the FARC.35 Government
officials told Human Rights Watch that the FARC in Tumaco sold places on the list
to drug traffickers who sought to benefit from justice provisions in the peace
accord such as a guarantee against extradition for crimes committed before
December 1, 2016.3¢

31 Human Rights Ombudsperson’s Office, Risk report No. 014-17, April 6, 2017 (on file with Human Rights Watch), p. 2; Ideas
for Peace Foundation (FIP), 7he trajectories and territorial dynamics of FARC dissidences (Trayectorias y dinamicas
territoriales de las disidencias de las FARC), April 10, 2018, http://ideaspaz.org/media/website/FIP_Disidencias_Final.pdf
(accessed September 7, 2018), p. 120; “Eight suspected members of the Clan del golfo captured” (Capturados ocho
presuntos integrantes del Clan del Golfo), Attorney General’s Office, August 22, 2016,
https://www.fiscalia.gov.co/colombia/noticias/capturados-ocho-presuntos-integrantes-del-clan-del-golfo/ (accessed
September 25, 2018).

32 |deas for Peace Foundation (FIP), 7he trajectories and territorial dynamics of FARC dissidences (Trayectorias y dinamicas
territoriales de las disidencias de las FARC), April 10, 2018, http://ideaspaz.org/media/website/FIP_Disidencias_Final.pdf
(accessed September 7, 2018), pp. 121, 131.

33 See, e.g, “The threats that made Romafia leave the Tumaco hamlet zone” (Las amenazas que hicieron salir a Romafa de la
zona veredal de Tumaco), Semana, November 24, 2017, https://www.semana.com/nacion/articulo/responde-romana-ante-
las-amenazas-que-lo-forzaron-a-salir-de-la-zona-veredal-de-tumaco/548373 (accessed September 26, 2018).

34 |deas for Peace Foundation (FIP), 7he trajectories and territorial dynamics of FARC dissidences (Trayectorias y dindmicas
territoriales de las disidencias de las FARC), April 10, 2018, http://ideaspaz.org/media/website/FIP_Disidencias_Final.pdf
(accessed September 7, 2018), pp. 120, 130.

35 Human Rights Watch interview with government official, Bogota, September 17, 2018; Colombia’s High Commissioner for
Peace, “Statement on the capture of Mr. Tito Aldemar Ruano Yandun” (Comunicado sobre la captura del sefior Tito Aldemar
Ruano Yandun), October 20, 2017, http://www.altocomisionadoparalapaz.gov.co/Prensa/Paginas/2017/comunicado-sobre-
la-captura-Tito-Aldemar-Ruano-Yandun.aspx (accessed September 26, 2018).

36 Human Rights Watch interview with government official, Bogota, September 17, 2018.
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Armed Groups in Tumaco since FARC’s Demobilization

The groups currently operating in Tumaco—or that have operated in Tumaco since the FARC
started its demobilization—that Human Rights Watch has identified as responsible for

abuses include the following:

People of Order (Gente del Orden, PO)

The People of Order were formed in mid-2016, mostly by young people who had worked for
the FARC in urban Tumaco.3”

Humanitarian organizations operating in Tumaco, analysts, and press reports indicate that
many of these fighters had previously been part of the Rastrojos, a paramilitary successor
group that the FARC expelled from urban Tumaco in 2013.38 Its members put themselves

under FARC control in order to avoid being killed, reports indicate.39

According to humanitarian organizations operating in the area, many FARC members who
later joined the People of Order initially choose not to demobilize within the terms of the
FARC accord because of poor treatment they received from FARC commanders—including
insults and orders that they perform heavy work—in El Playén, where the FARC units in

Tumaco gathered prior to the demobilization.4°

The People of Order were initially commanded by Yeison Segura Mina, alias “DonY,” a
former FARC guerrilla who did not demobilize, and who, Tumaco residents and researchers
indicate, received money from local FARC commanders to guarantee the safety of

demobilized FARC guerrillas and support social projects in Tumaco.4 On November 12,

37 Human Rights Watch interview with member of humanitarian organization, Tumaco, August 5, 2018; Armed Forces report
on FARC dissident groups, February 22, 2018 (on file with Human Rights Watch).

38 Human Rights Watch interview with humanitarian organization official, Pasto, June 8, 2018. See, e.g., Ideas for Peace
Foundation (FIP), 7he trajectories and territorial dynamics of FARC dissidences (Trayectorias y dinamicas territoriales de las
disidencias de las FARC), April 10, 2018, http://ideaspaz.org/media/website/FIP_Disidencias_Final.pdf (accessed
September 7, 2018), p. 116; “‘Do not let us die’: former militiaman of Tumaco” (‘No nos dejen morir’: exmiliciano de Tumaco),
Verdad Abierta, June 4, 2017, https://verdadabierta.com/no-nos-dejen-morir-exmiliciano-de-tumaco/ (accessed September
7, 2018).

39 |bid.

4% Human Rights Watch interview with humanitarian organization official, Pasto, June 8, 2018. See also “‘Do not let us die’:
former militiaman of Tumaco” (‘No nos dejen morir’: exmiliciano de Tumaco), Verdad Abierta, June 4, 2017,
https://verdadabierta.com/no-nos-dejen-morir-exmiliciano-de-tumaco/ (accessed September 7, 2018).

41 Human Rights Watch interview with member of humanitarian organization official, Tumaco, August 5, 2018; Human Rights
Watch interview with Tumaco resident, Tumaco, June 13, 2018; “‘Don Y,’ the dissident of the Farc that batters Tumaco (‘Don
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2016, FARC guerrillas summoned Don Y to a meeting about the disbursal of these funds in
San Pedro del Vino, in Tumaco. Don Y attended the meeting with over 20 Tumaco social
leaders whom he had supported in social projects, one of them told Human Rights
Watch.42 Don Y was killed there.43

Don Y’s brother, Victor David Segura Palacios, alias “David,” then took command of the
People of Order and renamed it the United Guerrillas of the Pacific.44 Analysts told Human
Rights Watch that David blamed some members of the People of Order for supporting the
FARC in killing his brother and declared them a “military objective.” In January over 300
People of Order members sent a letter to Tumaco’s mayor and other authorities publicly

announcing they wanted to demobilize within the FARC peace accord.4¢

Y,” el disidente de las Farc que azota a Tumaco), La Silla Vacia, October 31, 2016, https://lasillavacia.com/historia/don-y-el-
disidente-de-las-farc-que-azota-tumaco-58539 (accessed October 4, 2018); Ideas for Peace Foundation (FIP), 7he trajectories
and territorial dynamics of FARC dissidences (Trayectorias y dindamicas territoriales de las disidencias de las FARC), April 10,
2018, http://ideaspaz.org/media/website/FIP_Disidencias_Final.pdf (accessed September 7, 2018), p. 116.

42 Human Rights Watch interview with Tumaco resident, Tumaco, June 13, 2018.

43 United Nations Mission in Colombia, “Press Release — Tripartite Monitoring and Verification Mechanism (MVM)”
(Comunicado de prensa — Mecanismo Tripartito de monitoreo y verificacion [MM&V]), December 9, 2016,
http://nacionesunidas.org.co/blog/2016/12/09/comunicado-de-prensa-mecanismo-tripartito-de-monitoreo-y-verificacion-
mmv/, (accessed October 4, 2018); Human Rights Watch interview with community leader, Tumaco, June 13, 2018; “The FARC
killed ‘Don Y’ (Las Farc mataron a ‘Don Y’), La Silla Vacia, November 16, 2016, http://lasillavacia.com/historia/las-farc-
mataron-don-y-58754 (accessed September 7, 2018).

44 «A candle, the key to locating the main leader of an armed group in Tumaco” (Una vela, la clave para ubicar al principal
cabecilla del crimen residual en Tumaco), National Police of Colombia, September 8, 2018,
https://www.policia.gov.co/noticia/vela-clave-ubicar-al-principal-cabecilla-del-crimen-residual-tumaco (accessed
September 10, 2018); Ideas for Peace Foundation (FIP), 7he trajectories and territorial dynamics of FARC dissidences
(Trayectorias y dinamicas territoriales de las disidencias de las FARC), April 10, 2018,
http://ideaspaz.org/media/website/FIP_Disidencias_Final.pdf (accessed September 7, 2018), p. 121.

45 Human Rights Watch phone interview with analyst, October 25, 2018; Human Rights Watch phone interview with analyst,
October 10, 2018.

46 | etter to the mayor of Tumaco, January 5, 2017 (copy on file with Human Rights Watch).
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After the FARC rejected them, 126 fighters, 27 of whom were children, demobilized
individually—not through the FARC pact—under the leadership of fighters known as “Pollo”

and “Cardona.”# The rest joined David in the United Guerrillas of the Pacific.48

United Guerrillas of the Pacific (Guerrillas Unidas del Pacifico, UGP)
As noted above, the United Guerrillas of the Pacific were formed between late-2016 and

early 2017 under the leadership of David, the brother of the murdered Don Y.#

In threatening pamphlets that appeared in Tumaco in March and April 2017, the UGP
declared members of the People of Order who demobilized to be their “military objective”
because they believed that some had been involved in the murder of Don Y.5° Some People

of Order members were reportedly killed by UGP fighters.5!

The UGP currently operates in several municipalities in Narifio. In Tumaco, it operates in
neighborhoods of the city, as well as in northern parts of the municipality such as Pital de
la Costa and San Juan de Pueblo Nuevo.52 Humanitarian workers operating in the area told
Human Rights Watch that they estimated that the UGP have at least 250 fighters.s3

47 Human Rights Watch interview with humanitarian organization official, Pasto, June 8, 2018; Human Rights Watch interview
with human rights official, Tumaco, June 12, 2018. See also “A candle, the key to locating the leader of an armed group in
Tumaco” (Una vela, la clave para ubicar al principal cabecilla del crimen residual en Tumaco), National Police of Colombia,
September 8, 2018, https://www.policia.gov.co/noticia/vela-clave-ubicar-al-principal-cabecilla-del-crimen-residual-tumaco
(accessed September 10, 2018); Ideas for Peace Foundation (FIP), 7he trajectories and territorial dynamics of FARC
dissidences (Trayectorias y dinamicas territoriales de las disidencias de las FARC), April 10, 2018,
http://ideaspaz.org/media/website/FIP_Disidencias_Final.pdf (accessed September 7, 2018), p. 122; Human Rights
Ombudsperson’s Office, Risk report No. 043-17, October 8, 2017, p. 2 (on file with Human Rights Watch).

48 Human Rights Watch interview with prosecutor, Pasto, June 8, 2018; Ideas for Peace Foundation (FIP), 7he trajectories and
territorial dynamics of FARC dissidences (Trayectorias y dinamicas territoriales de las disidencias de las FARC), April 10,
2018, http://ideaspaz.org/media/website/FIP_Disidencias_Final.pdf (accessed September 7, 2018), p. 122.

49 Armed Forces report on FARC dissident groups, February 22, 2018 (on file with Human Rights Watch).

5% Human Rights Watch interview with humanitarian organization official, Pasto, June 8, 2018; “‘Do not let us die’: former
militiaman of Tumaco” (‘No nos dejen morir’: exmiliciano de Tumaco), Verdad Abierta, June 4, 2017,
https://verdadabierta.com/no-nos-dejen-morir-exmiliciano-de-tumaco/ (accessed September 7, 2018); Human Rights Watch
interview with member of humanitarian organization, Tumaco, August 5, 2018.

51 |bid.

52 Human Rights Watch interview with human rights official, Tumaco, June 12, 2018.

53 Human Rights Watch interview with member of humanitarian organization, Tumaco, August 5, 2018. See also “These are
the dissidences that Duque receives in the Pacific” (Estas son las disidencias que recibe Duque en el Pacifico), La Silla
Vacia, July 3, 2018, https://lasillavacia.com/silla-pacifico/estas-son-las-disidencias-que-recibe-duque-en-el-pacifico-66830
(accessed September 11, 2018).
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On September 8, 2018, UGP commander David died during a joint operation against the
UGP by police and navy officers.s4 Credible press reports indicate that the UGP are now

commanded by a man known as “Boroj6.”ss

Oliver Sinisterra Front (Frente Oliver Sinisterra, OSF)

The Oliver Sinisterra Front was created in late 2017 by former FARC guerrilla commander
Walter Patricio Artizala Vernaza, alias “Guacho,” in Alto Mira y Frontera, a rural area in
southern Tumaco.s¢ Guacho had been a mid-level commander there during his time in the
FARC beginning around 2006—this experience, analysts indicate, left him extensive
connections with coca growers and international and local drug dealers that he later used
to create the OSF.s7

The Front has disseminated several pamphlets arguing that the peace process with the
FARC was a “fraud” by the government. Yet humanitarian organizations working in Tumaco
told Human Rights Watch they doubt that position is sincerely held, and said that they

believe it is more likely a pretext aimed at advancing the OSF’s drug trafficking interests.s8

Since late 2017, the OSF has hired many of the 126 fighters who formerly belonged to the
People of Order and had demobilized and survived attacks by the United Guerrillas of the
Pacific.5® They operate in urban areas of Tumaco and some people still call them “People of
Order.”6e

54 “Impact against the Guerrillas Unidas del Pacifico in Tumaco” (Impactado grupo armado residual Guerrillas Unidas del
Pacifico en Tumaco), Attorney General’s Office, September 8, 2018,
https://www.fiscalia.gov.co/colombia/seccionales/impactado-grupo-armado-residual-guerrillas-unidas-del-pacifico-en-
tumaco/ (accessed October 4, 2018).

55 “The war in Tumaco after Guacho and David remains the same” (La guerra en Tumaco después de Guacho y David sigue
igual), La Silla Vacia, September 30, 2018, https://lasillavacia.com/silla-pacifico/la-guerra-en-tumaco-despues-de-guacho-
y-david-sigue-igual-68184 (accessed October 4, 2018).

56 Human Rights Watch interview with a prosecutor, Pasto, June 9, 2018; Armed Forces report on FARC dissident groups,
February 22, 2018 (on file with Human Rights Watch).

57 |deas for Peace Foundation (FIP), 7he trajectories and territorial dynamics of FARC dissidences (Trayectorias y dinamicas
territoriales de las disidencias de las FARC), April 10, 2018, http://ideaspaz.org/media/website/FIP_Disidencias_Final.pdf
(accessed September 7, 2018), p. 126.

58 Human Rights Watch interview with humanitarian organization official, Pasto, June 8, 2018.

59 Ibid.

60 Human Rights Watch interview with prosecutor, Pasto, June 8, 2018; Human Rights Watch interview with staff of
humanitarian organization working in Tumaco, June 13, 2018.
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OSF operates in several urban neighborhoods in Tumaco—acting jointly with former
members of the People of Order—and in several rural areas, including on the border with

Ecuador, as well as in the Ecuadorian province of Esmeraldas.é

In June 2018, a Colombian prosecutor estimated OSF’s strength at about 450 members

(including unarmed militiamen).62

Guacho has become well-known and one of the government’s most wanted men since
three Ecuadorian press workers (journalist Javier Ortega, photographer Pail Rivas and their
driver, Efrain Segarra) were kidnapped in March near the border and-days later—killed.63
The Colombian and Ecuadorian governments have blamed the OSF for their kidnapping

and murder. (See section on disappearances, dismemberment, and kidnapping below.)

On September 15, 2018, the Colombian government announced that Guacho had been
wounded in a military operation in Narifio and that the armed forces were “cordoning” the
area to find him.s4 But on September 18, government authorities said they could not
confirm whether he had been hurt.¢s Guacho remained at large as of this writing in

December 2018.

61 Human Rights Watch interview with humanitarian organization official, Pasto, June 8, 2018; Human Rights Watch interview
with member of humanitarian organization, Tumaco, August 5, 2018.

62 Human Rights Watch interview with prosecutor, Pasto, June 8, 2018. See also “These are the dissidences that Duque
receives in the Pacific” (Estas son las disidencias que recibe Duque en el Pacifico), La Silla Vacia, July 3, 2018,
https://lasillavacia.com/silla-pacifico/estas-son-las-disidencias-que-recibe-duque-en-el-pacifico-66830 (accessed
September 11, 2018).

63 See “Alias Guacho will fall as have fallen other leaders of criminal organizations” (Alias Guacho caera como han caido
otros cabecillas de organizaciones criminales), Presidency of Colombia, July 25, 2018,
http://es.presidencia.gov.co/noticia/180725-Alias-Guacho-caera-como-han-caido-otros-cabecillas-de-organizaciones-
criminales (accessed September 11, 2018); “Statement by President Ivadn Duque Marquez upon his arrival in Tumaco”
(Declaracion del Presidente lvan Duque Marquez a su llegada a Tumaco), Presidency of Colombia, August 10, 2018,
https://id.presidencia.gov.co/Paginas/prensa/2018/180810-Declaracion-del-Presidente-lvan-Duque-Marquez-a-su-llegada-
a-Tumaco.aspx (accessed September 11, 2018).

64 «pAlias Guacho was wounded this morning in a military operation, reported the Head of State” (Alias Guacho fue herido
esta manana en una operacion militar, inform¢ el Jefe del Estado), Presidency of Colombia, September 15, 2018,
https://id.presidencia.gov.co/Paginas/prensa/2018/180915-Alias-Guacho-fue-herido-esta-manana-en-una-operacion-
militar-informo-el-Jefe-del-Estado.aspx (accessed October 4, 2018).

65 «| cannot confirm or deny that 'Guacho' is injured’: Mejia” (‘No puedo confirmar ni desvirtuar que 'Guacho' esté herido’:
Mejia), £/ Tiempo, September 18, 2018, https://www.eltiempo.com/justicia/conflicto-y-narcotrafico/comandante-de-
fuerzas-militares-no-puede-confirmar-si-guacho-esta-herido-270074 (accessed October 4, 2018).
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Gaitanistas Self-Defenses of Colombia (Autodefensas Gaitanistas de Colombia, AGC)
The AGC were founded in the Uraba region of Antioquia in 2006 as a result of a deeply
flawed demobilization of paramilitary groups.éé They are also known variously as Clan del
Golfo, Clan Usuga, and Urabefios.

The group fields its own full-time fighters and has hired criminals operating in diverse
areas of Colombia. The full-time fighters operate in several rural areas of the country and
are organized into blocs led by regional and front commanders. The subcontractors are

members of local gangs who are hired by AGC commanders.é7

Staff members at humanitarian organizations operating in Tumaco say that in 2016 the
AGC was trying to take control over areas of Tumaco held by the FARC.68 In 2017, however,
the AGC was mostly expelled from the territory by the FARC and the People of Order.é?
Analysts say that currently AGC only operates in a few neighborhoods in the urban central

island of Tumaco.°

Group led by “Mario Lata”

Several Tumaco residents and a local judicial official told Human Rights Watch that a new

group has emerged in Tumaco led by Mario Manuel Cabezas Mufoz, alias “Mario Lata.””

66 See Human Rights Watch, Paramilitaries’ Heirs: The New Face of Violence in Colombia, February 2010,
https://www.hrw.org/report/2010/02/03/paramilitaries-heirs/new-face-violence-colombia; Ideas for Peace Foundation
(FIP), Organized Crime and Armed Saboteurs in Times of Transition: A Necessary Diagnosis (Crimen organizado y
saboteadores armados en tiempos de transicion: radiografia necesaria), July 2017,
http://www.ideaspaz.org/publications/posts/1539 (accessed October 4, 2018); International Crisis Group, Colombia’s
Armed Groups Battle for the Spoils of Peace, October 2017, https://d2071andvipowj.cloudfront.net/063-colombias-armed-
groups-battle-for-the-spoils-of-peace_o.pdf (accessed October 4, 2018).

67 See, e.g., International Crisis Group, Colombia’s Armed Groups Battle for the Spoils of Peace, October 2017,
https://d2071andvipowj.cloudfront.net/063-colombias-armed-groups-battle-for-the-spoils-of-peace_o.pdf (accessed
October 4, 2018).

68 Human Rights Ombudsperson’s Office, Risk report No. 014-17, April 6, 2017, p. 2 (on file with Human Rights Watch); Ideas
for Peace Foundation (FIP), 7he trajectories and territorial dynamics of FARC dissidences (Trayectorias y dinamicas
territoriales de las disidencias de las FARC), April 10, 2018, http://ideaspaz.org/media/website/FIP_Disidencias_Final.pdf
(accessed September 7, 2018), p. 120; “Eight suspected members of the Clan del golfo captured” (Capturados ocho
presuntos integrantes del Clan del Golfo), Attorney General’s Office, August 22, 2016,
https://www.fiscalia.gov.co/colombia/noticias/capturados-ocho-presuntos-integrantes-del-clan-del-golfo/ (accessed
September 25, 2018).

69 Human Rights Watch interview with member of humanitarian organization, Tumaco, August 5, 2018.

79 Interview with staff of humanitarian organization, Tumaco, June 13, 2018; Ideas for Peace Foundation (FIP), 7he trajectories
and territorial dynamics of FARC dissidences (Trayectorias y dinamicas territoriales de las disidencias de las FARC), April 10,
2018, http://ideaspaz.org/media/website/FIP_Disidencias_Final.pdf (accessed September 7, 2018), p. 120.

71 Human Rights Watch interview with a Tumaco resident, Tumaco, August 5, 2018; Human Rights Watch interview with a
judicial authority, Tumaco, August 8, 2018; “Ecuadorian police seize alleged FARC chief wanted in Colombia” (Policia
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“Mario Lata” is 28-year-old former FARC guerrilla fighter, according to his criminal record.?2
In 2009, he was part of Los Rastrojos and, some press reports indicate, he could have
been part of paramilitary death squads prior to that.7s He has been imprisoned several
times, including, most recently, in March 2016, when he was arrested and charged with
murder.74 In October 2016, the Attorney General’s Office reported that he was
“coordinating” from prison a group called “The New People” (La Nueva Gente) that
operated in Tumaco and was implicated in acts of murder and extortion.?s In April 2018,
however, a judge released him because he had been in pre-trial detention too long.7¢ The

criminal process against him remains pending.

Between July 26 and 28, 2018, shootouts in several neighborhoods in Tumaco caused
more than 600 people to flee their houses.”7? Tumaco residents told Human Rights Watch
that the shootouts were between a group of fighters working for the United Guerrillas of the
Pacific that had been paid to work for “Mario Lata” and another group of United Guerrillas
of the Pacific fighters.?s

ecuatoriana captura a presunto jefe de las FARC buscado en Colombia), Ministry of Interior of Ecuador, n.d.,
https://www.ministeriointerior.gob.ec/policia-ecuatoriana-captura-a-presunto-jefe-de-las-farc-buscado-en-colombia/
(accessed October 4, 2018); “Cruelty led him to lead the Farc group” (La crueldad lo llevo a liderar grupo de las Farc), £/
Telégrafo, December 9, 2013, https://www.eltelegrafo.com.ec/noticias/judicial/1/la-crueldad-lo-llevo-a-liderar-grupo-de-
las-farc (accessed October 4, 2018); “Alias Mario Lata, member of the FARC in Narifio, was captured” (Asegurado alias Mario
Lata, integrante de las FARC en Narifio), Attorney General’s Office, March 7, 2016,
https://www.fiscalia.gov.co/colombia/noticias/asegurado-alias-mario-lata-integrante-de-las-farc-en-narino/ (accessed
October 4, 2018).

72 Criminal record of Mario Manuel Cabezas Mufioz, alias “Mario Lata” (copy on file with Human Rights Watch).

73 Ibid; “The war in Tumaco after Guacho and David remains the same” (La guerra en Tumaco después de Guacho y David
sigue igual), La Silla Vacia, September 30, 2018, https://lasillavacia.com/silla-pacifico/la-guerra-en-tumaco-despues-de-
guacho-y-david-sigue-igual-68184 (accessed October 4, 2018); Human Rights Watch interview with member of humanitarian
organization, Tumaco, August 5, 2018.

73 OCHA, “Flash Update No. 1 — Colombia: Massive displacement in Tumaco (Narifio)” (Flash Update No. 1 — Colombia:
Desplazamiento masivo en Tumaco [Narifio]), April 8, 2018,
https://www.humanitarianresponse.info/en/operations/colombia/document/colombia-desplazamiento-masivo-en-el-
municipio-de-tumaco-nari%C3%B1o-flash (accessed October 4, 2018).

74 Criminal record of Mario Manuel Cabezas Mufioz, alias “Mario Lata” (copy on file with Human Rights Watch).

75 “Criminal structure La Nueva Gente that operated in Tumaco (Narifio) was disassembled” (Desarticulada estructura
criminal La Nueva Gente que tenfa injerencia en Tumaco [Narifio]), Attorney General’s Office, October 18, 2016,
https://www.fiscalia.gov.co/colombia/noticias/desarticulada-estructura-criminal-la-nueva-gente-que-tenia-injerencia-en-
tumaco-narino/ (accessed October 4, 2018).

76 Criminal record of Mario Manuel Cabezas Mufioz, alias “Mario Lata” (copy on file with Human Rights Watch).

77 OCHA, “Flash Update No. 1 — Colombia: Massive displacement in Tumaco (Narifio)” (Flash Update No. 1 — Colombia:
Desplazamiento masivo en Tumaco (Narifio),” April 8, 2018,
https://www.humanitarianresponse.info/en/operations/colombia/document/colombia-desplazamiento-masivo-en-el-
municipio-de-tumaco-nari%C3%B1o-flash (accessed October 4, 2018).

78 Human Rights Watch interview with Tumaco resident, Tumaco, August 8, 2018; Human Rights Watch interview with local
church authority, August 8, 2018.
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Widespread Abuses

Killings

FARC dissident groups have been responsible for multiple killings in Tumaco.

At least 210 people were killed in Tumaco in 2017, making the annual homicide rate there
at least 100 per 100,000 people, more than four times the national rate.?s Preliminary
government data shows that 195 people were killed between January and October 2,

2018—an increase of 47 percent over the same period in 2017.8°

Three prosecutors investigating these cases, as well as two human rights officials who
take testimony from the relatives of victims, told Human Rights Watch they believe that
FARC dissident groups have committed the majority of the homicides.8 Colombia’s police
report that over 70 percent of the homicides in Tumaco in 2018 through early October were
committed by hitmen (“sicariato”) and over 50 percent involved tit-for-tat killings among
armed groups.82 One scholar estimates—based on the historic links between homicides
and armed groups in Tumaco, the weapons used for the killings, and the neighborhoods
reporting most murders—that around 8o percent of the homicides in Tumaco are

committed by armed groups, mainly FARC dissident groups.83

In researching this report, Human Rights Watch documented 21 killings in Tumaco
committed since mid-2016. These include four separate murders of community activists

and the murder of eight people in a single-incident, allegedly committed by police officers.

79 See National Institute of Legal Medicine and Forensic Science, “Homicides in Colombia, 2017” (Homicidios en Colombia,
2017), n.d., http://medicinalegal.gov.co/documents/20143/262611/1-Homicidios.+Colombia%2C+2017.xlsx/3aa139ca-
658c-26¢7-898f-f5738day788f (accessed September 7, 2018).

80 National Police, “Homicides until October 2 in 2017-2018,” n.d. (copy on file with Human Rights Watch).

81 Human Rights Watch interview with prosecutor, Pasto, June 8, 2018; Human Rights Watch interview with prosecutor,
Tumaco, August 8, 2018; Human Rights Watch phone interview with prosecutor, October 26, 2018; Human Rights Watch
phone interview with human rights official, October 26, 2018; Human Rights Watch phone interview with human rights
official, October 27, 2018.

82 National Police, “Homicides until October 2 in 2017-2018,” n.d. (copy on file with Human Rights Watch).

83 Luis Rodolfo Escobedo, “Preliminary document to analyze the impact of irregular organized armed groups in the homicide
violence in the municipality of Tumaco between 2010 and 2018” (Documento preliminar para analizar el impacto de los
Grupos Armados Organizados al Margen de la Ley en la Violencia homicida en el municipio de Tumaco en el periodo 2010-
2018), n.d. (on file with Human Rights Watch).
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The homicide rate in Tumaco is four times the national average.
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In some cases, people not involved with armed groups are apparently killed in
“retaliation” for killings of people in other neighborhoods, several residents told Human
Rights Watch.8 We interviewed a woman whose 20-year-old son was killed in November
2017 as he was entering a Tumaco neighborhood. An eyewitness told his mother that some
40 men arrived in a boat and asked him to locate someone for them. The victim said he did
not know where the person was, so one of the men ordered him to get on his knees and
shot him. His mother believes he was killed because the dissident group that controls her

neighborhood had killed a man from the killers’ neighborhood earlier that day.ss

84 Human Rights Watch interview with community leader, Tumaco, August 10, 2018; Human Rights Watch phone interview
with Tumaco resident, October 26, 2018.

85 This account is based on an interview with the victim’s mother. The interview was carried out on August 7, 2018 in Tumaco.
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At times, FARC dissident groups employ flamboyantly brutal violence in an apparent effort
to terrorize the populace. A 26-year-old fisherman was found in an estuary, his hands tied
with rope, on May 6, 2018. His body was riddled with dozens of gunshot wounds, as well
as apparent machete wounds, a relative of the victim told Human Rights Watch. One foot

was almost dismembered. A sign on his chest read, “for thieving and snitching.”s¢

Killings of Community Leaders

Murder of human rights defenders is a serious problem in Colombia. The UN High
Commissioner for Human Rights, which uses a broad definition of human rights defenders
that includes many Afro-Colombian, indigenous, and community leaders, identified 121
killings of human rights defenders in 2017.87 As of November 30, 2018, the High

Commissioner had documented 74 such cases and was verifying 57 others.88

Tumaco, with at least seven community leaders reported killed since January 2017, is the
municipality with the most such killings since 2017.89 Human Rights Watch documented
four such cases, including four where evidence points to a FARC dissident group as the

perpetrator:

José Jair Cortes, a member of Alto Mira y Frontera’s community council, was shot and
killed on October 17, 2017, while he was visiting his ailing wife in Alto Mira y Frontera, a

rural area in southern Tumaco.s°

86 Human Rights Watch interview with Tumaco resident, Tumaco, August 6, 2018; Human Rights Watch interview community
leader, Tumaco, June 13, 2018.

87 United Nations High Commissioner for Human Rights, “Annual Report of the United Nations High Commissioner for Human
Rights on the situation of human rights in Colombia,” March 14, 2017,
http://www.hchr.org.co/documentoseinformes/informes/altocomisionado/A_HRC_34_3_Add%203_AUV.pdf (accessed
October 25, 2018), para. 54; United Nations High Commissioner for Human Rights, “Annual Report of the United Nations High
Commissioner for Human Rights on the situation of human rights in Colombia,” March 2, 2018,
http://www.hchr.org.co/documentoseinformes/informes/altocomisionado/A-HRC-37-3-Add_3_EN.pdf (accessed July 27,
2017), para. 8. The Office of the UN High Commissioner for Human Rights in Colombia considers anyone who individually or
collectively seeks to promote or protect rights, including workers’ rights or social rights, to be a rights defender.

88 Information provided to Human Rights Watch by the office of the UN High Commissioner for Human Rights in Colombia by
e-mail, November 30, 2018.

89 Information provided to Human Rights Watch by the office of the UN High Commissioner for Human Rights in Colombia by
e-mail, November 30, 2018.

99 Human Rights Watch interview with member of Alto Mira y Frontera’s neighborhood action committee, Tumaco, August 9,
2018; Human Rights Ombudsperson’s Office, Information to the Inter-American Commission on Human Rights concerning
Precautionary Measures MC-400-15, January 18, 2018, p. 3 (on file with Human Rights Watch).
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In September 2017, “Cachi,” a commander of the Oliver Sinisterra Front, had called Cortes
and other members of the Neighborhood Action Committee to a meeting in Mataje,
Ecuador. Cachi told the neighborhood leaders to gather people for a protest against the
forced eradication of coca plantations, an eyewitness told Human Rights Watch.ot The
leaders told “Cachi” they wouldn’t support the protest, so he told them that they would
become a “military objective” of the Oliver Sinisterra Front.s2 Eighteen people from the
community, including 15 members of the Neighborhood Action Committee, fled to the city

of Tumaco on September 26, one of them told Human Rights Watch.

Cortes had protective measures from Colombia’s Unit of National Protection (Unidad
Nacional de Proteccion, UNP), consisting of a cellphone, a bulletproof vest, and money for
transportation.s: But on the day of the killing he was not wearing his vest, apparently
because he thought doing so would draw attention to himself and expose him to more

danger.%

Luz Jenny Montafio, a community and religious leader, was killed on November 12, 2017 in
the Tumaco neighborhood of Viento Libre.9¢ In August 2018, the Attorney General’s Office
said it had issued arrest warrants against three members of the United Guerrillas of the

Pacific.97

91 Human Rights Watch interview with Tumaco resident who was present at the meeting, Tumaco, August 9, 2018; Human
Rights Ombudsperson’s Office of Colombia, Information to the Inter-American Commission on Human Rights concerning
Precautionary Measures MC-400-15, January 18, 2018, p. 3 (on file with Human Rights Watch).

92 Human Rights Watch interview with Tumaco resident who was present at the meeting, Tumaco, August 9, 2018.
93 |bid.

94 |bid; “Community Council of Alto Mira y Frontera demands urgent help” (Consejo Comunitario Alto Mira y Frontera exige
ayuda urgente), Pagina 10, October 19, 2017, http://paginaio.com/web/consejo-comunitario-alto-mira-y-frontera-exige-
ayuda-urgente/ (accessed September 27, 2018).

95 Human Rights Watch interview with Tumaco resident, Tumaco, August 9, 2018; “Community Council of Alto Mira y Frontera
demands urgent help” (Consejo Comunitario Alto Mira y Frontera exige ayuda urgente) Pagina 10, October 19, 2017,
http://paginaio.com/web/consejo-comunitario-alto-mira-y-frontera-exige-ayuda-urgente/ (accessed September 27, 2018).
96 “Another community leader killed in Tumaco, Narifio” (Asesinan a otra lider comunitaria en Tumaco, Narifio), £/
Colombiano, November 13, 2017, http://www.elcolombiano.com/colombia/paz-y-derechos-humanos/asesinato-en-tumaco-
de-luz-jenny-montano-arboleda-CK7682242 (accessed October 4, 2018).

97 “Clarification of crimes against social leaders continues” (Sigue esclarecimiento de crimenes contra lideres sociales),
Attorney General’s Office, August 1, 2018, https://www.fiscalia.gov.co/colombia/seccionales/sigue-esclarecimiento-de-
crimenes-contra-lideres-sociales/ (accessed October 4, 2018); Information provided to Human Rights Watch by the Attorney
General’s Office by e-mail, November 20, 2018.
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Margarita Estupifian Uscategui, the president of the Neighborhood Action Committee of
El Recreo neighborhood, a neighborhood association in the rural hamlet of Vaquerio, was
shot and killed on July 3, 2018.98 A group of armed men shot Estupifidn when she was
entering her house that night, according to press reports.?® Her body had four bullet

wounds, two in the head and two in the back.e°

In August 2018, the Attorney General’s Office said it had issued arrest warrants against five
members of the Oliver Sinisterra Front for involvement in the murder.!®" One of the alleged

gunmen was arrested on September 6, 2018.02

Holmes Alberto Niscue, a leader of the indigenous Awa reserve Gran Rosario, in southern
Tumaco, was killed on August 19, 2018. Two men approached him and asked him to go
with them, community leaders said in a press release. When he refused, the men shot him

three times in the head, according to the press release.3

Niscue had received death threats from the Oliver Sinisterra Front in June, according to
press reports and leaders of his indigenous community.4 According to press reports, the
Front apparently accused him and other leaders of the reserve of having called the army
priorto a June 4, 2018 military operation that killed seven dissidents.s On May 29, the

leaders of the indigenous reserve had convened a meeting to tell Front members they had

98 “Pain in Tumaco for the crime against social leader Margarita Estupifian” (Dolor en Tumaco por el crimen de la lider social
Margarita Estupinan), £/ Tiempo, July 5, 2018, https://www.eltiempo.com/colombia/otras-ciudades/dolor-en-tumaco-por-el-
asesinato-a-bala-de-lider-social-239618 (accessed October 4, 2018).

99 |bid.

100 Hyman Rights Watch phone interview with humanitarian organization staff, July 5, 2018.

101 «Clarification of crimes against social leaders continues” (Sigue esclarecimiento de crimenes contra lideres sociales),
Attorney General’s Office, August 1, 2018, https://www.fiscalia.gov.co/colombia/seccionales/sigue-esclarecimiento-de-
crimenes-contra-lideres-sociales/ (accessed October 4, 2018).

102 “Attorney General’s Office clarifies another homicide of social leader in Tumaco (Narifio)” (Fiscalia esclarece otro
homicidio de lider social en Tumaco [Narifio]), Attorney General’s Office, September 6, 2018,
https://www.fiscalia.gov.co/colombia/seccionales/fiscalia-esclarece-otro-homicidio-de-lider-social-en-tumaco-narino/
(accessed October 4, 2018).

103 Facebook post by Unidad Indigena Del Pueblo Awa Unipa, Facebook, August 20, 2018,
https://www.facebook.com/notes/unidad-ind%C3%ADgena-del-pueblo-aw%C3%A1-unipa/comunicado-011-2018-a-la-
comunidad-nacional-e-internacion/2210983215805441/ (accessed October 4, 2018).

104 bid.

105 “Holmes Niscué knew that Guacho was going to kill him” (Holmes Niscué sabia que Guacho lo iba a matar), La Silla
Vacia, August 22, 2018, https://lasillavacia.com/silla-pacifico/holmes-niscue-sabia-que-guacho-lo-iba-matar-67557
(accessed September 22, 2018).
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to leave the reserve.®¢ |n response to these threats, the UNP granted Niscue a bulletproof

vest and a cellphone.7

Massacre by police

On October 5, 2017, seven people were killed in a 300-person protest against the
eradication of coca in the rural hamlet of El Tandil, in Tumaco.

The National Police initially alleged that the Oliver Sinisterra Front had fired “at least five
cylinder bombs” and later “fired indiscriminately with rifles and submachine guns” at

protesters and members of the security forces.8

On October 6, however, the Human Rights Ombudsperson’s Office visited the area and
collected testimony from witnesses who said that the Front had not attacked the protest
and that the protest instead was “attacked by members of the anti-narcotics police.”19
Human Rights Watch reviewed testimony taken by government officials with two relatives

of victims who corroborated this account.

On December 22, 2017, the Attorney General’s Office announced it would charge the army
and police commanders in charge of the operation with murder.t Prosecutors had yet to

file those charges as of this writing in December 2018.112 A prosecutor told Human Rights

106 |hig,
107 |bid.

108 National Police, Press Release, October 5, 2017, https://www.policia.gov.co/noticia/nos-permitimos-informar (accessed
November 30, 2018).

109 “The Human Rights Ombudsperson's Office asks the Attorney General and the Inspector General for a special
investigation after multiple homicides in Tumaco” (Defensoria del Pueblo solicita al Fiscal y al Procurador una investigacion
especial tras homicidio mdltiple en Tumaco), Human Rights Ombudsperson’s Office, October 9, 2017,
http://www.defensoria.gov.co/es/nube/noticias/6690/Defensor%C3%ADa-del-Pueblo-solicita-al-Fiscal-y-al-Procurador-
una-investigaci%C3%B3n-especial-tras-homicidio-m%C3%BAltiple-en-Tumaco-Tumaco-Nari%C3%B10-Defensor%C3%ADa-
del-Pueblo.htm (accessed September 28, 2018).

110 Testimony taken by government officials [name and date withheld] (copy on file with Human Rights Watch).

11 «“pttorney General’s Office will press charges against two officers for the death of peasants in Tumaco” (Fiscalia imputara
cargos contra dos oficiales por muerte de campesinos en Tumaco), Attorney General’s Office, December 22, 2017,
https://www.fiscalia.gov.co/colombia/fiscal-general-de-la-nacion/fiscalia-imputara-cargos-contra-dos-oficiales-por-muerte-
de-campesinos-en-tumaco/ (accessed October 4, 2018).

112 Human Rights Watch interview with prosecutor, Pasto, June 9, 2018; Human Rights Watch interview with victims’ lawyer,
November 15, 2018.
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Watch that he and his colleagues have struggled to identify the perpetrators because

police delayed investigators’ access to information about the police operation.s3

Disappearances, Dismemberment, and Kidnapping

FARC dissident groups have committed multiple disappearances in Tumaco. As of
September 2018, the Attorney General’s Office was investigating 42 cases of alleged
“enforced disappearances” committed between January 2017 and September 2018.1 Yet
the number of disappearances could be much higher. Many missing people are never

reported, residents, prosecutors, and human rights officials told Human Rights Watch.s

In researching this report, Human Rights Watch documented 14 disappearances that have
occurred in Tumaco since mid-2016. In eight cases, we spoke directly with victims’
relatives. In the remaining six, we examined testimony by victims’ relatives taken by
government officials and the staff of humanitarian organizations. In 9 of 14 cases, there is
credible evidence, including testimony of witnesses and threats to relatives looking for the
disappeared, that armed groups operating in Tumaco were responsible for the abuses.

Several of the cases are detailed below.

Residents believe that the bodies of the disappeared of Tumaco were thrown into the sea,
into estuaries, or into rivers.u6 Several victims’ relatives told Human Rights Watch that they
went to look for the bodies of loved ones at a beach known as Bajito Vaqueria. We

received credible allegations from local rights groups, humanitarian organizations working

13 Human Rights Watch interview with prosecutor, Pasto, June 9, 2018.

14 Information provided to Human Rights Watch by the Attorney General’s Office, September 26, 2018. Under Colombian
law, anyone can be criminally liable for an enforced disappearance, irrespective of whether the person is a private individual,
participating in an armed conflict, a state agent, or someone acting with the support or acquiescence of state agents. See
Colombian Criminal Code, art. 165.

115 Human Rights Watch interview with official of the Human Rights Ombudsperson’s Office, Tumaco, June 12, 2018; Human
Rights Watch interview with human rights official, Tumaco, June 12, 2018; Human Rights Watch interview with prosecutor,
August 9, 2018; Human Rights Watch interview with official of the Human Rights Ombudsperson’s Office, Tumaco, June 12,
2018; Human Rights Watch interview with Tumaco resident, Tumaco, June 13, 2018; Human Rights Watch interview with
Tumaco resident, Bogota, August 3, 2018.

116 Hyman Rights Watch interview with prosecutor, Tumaco, June 11, 2018; Human Rights Watch interview with community
leader, Tumaco, June 12, 2018; Human Rights Watch interview with human rights official, Tumaco, June 12, 2018; Human
Rights Watch interview with community leader, Tumaco, June 12, 2018.
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in Tumaco, and the press indicating that at least 15 bodies have been found in rivers,

estuaries, or the sea since September 2016.17

Residents also believe that many bodies are thrown into scrubland along the road to Pasto
known as El Tigre. Several victims’ relatives told us they had looked for bodies there. “If
someone doesn’t come back home by 6 am,” a community leader told Human Rights
Watch, “we first go to El Tigre and then to the morgue.”*8 On January 3, 2018, the decaying

body of an unidentified man was found, with hands tied, in El Tigre.9

In May 2018, Colombia’s inspector general said that some people who are disappeared are
tortured and dismembered and that there are several houses where such torture is carried

out.=2°

Many Tumaco residents told Human Rights Watch that they know of such houses in their
neighborhoods.®2* Yet there is limited corroborating evidence. Following the inspector
general’s report, prosecutors raided several houses, but could not find evidence that

people had been tortured or dismembered there.22 Colombia’s National Institute of Legal

117 Human Rights Watch interview with human rights official, Tumaco, June 12, 2018; Human Rights Watch interview with
community leader, Tumaco, June 12, 2018; Human Rights Watch interview with community leader, Tumaco, June 12, 2018;
Human Rights Watch interview with local human rights defender, Tumaco, June 12, 2018; Human Rights Watch interview with
Tumaco resident, Tumaco, August 6, 2018; Human Rights Watch interview with member of humanitarian organization,
Tumaco, August 5, 2018; “They took him to kill him on the hamlet” (Se lo llevaron para matarlo en vereda), Diario del Sur,
September 17, 2018, http://diariodelsur.com.co/noticias/judicial/se-lo-llevaron-para-matarlo-en-vereda-460271 (accessed
September 28, 2018); “Fisherman discovered a floating body with a rope around its neck” (Pescador hallé un cuerpo
flotando con una soga en el cuello), Diario del Sur, July 12, 2018, http://diariodelsur.com.co/noticias/judicial/pescador-
hallo-un-cuerpo-flotando-con-una-soga-en-el-cuello-437403 (accessed September 28, 2018).

118 Hyman Rights Watch interview with community leader, Tumaco, June 13, 2018.
119 Human Rights Ombudsperson’s Office, Early Alert No. 004-18, January 7, 2018 (on file with Human Rights Watch).

120 “Inspector General reported reappearance of 'accounts adjustment houses' and cases of sexual violence against minors
in Tumaco, Narifio” (Procurador denunci6 reaparicién de ‘casas de ajuste de cuentas’ y casos de violencia sexual contra
menores de edad en Tumaco, Narifio), Attorney General’s Office, May 3, 2018,
https://www.procuraduria.gov.co/portal/denuncia-reaparicion-de-casas-de-ajuste-de-cuentas.news (accessed October 4,
2018).

121 Human Rights Watch interview with community leader, Tumaco, June 12, 2018; Human Rights Watch interview with local
human rights defender, Tumaco, June 12, 2018; Human Rights Watch interview with community leader, Tumaco, June 13,
2018; Human Rights Watch interview with Tumaco resident, Tumaco, August 6, 2018; Human Rights Watch interview with
community leader, Tumaco, August 6, 2018; Human Rights Watch interview with humanitarian organization official, Pasto,
June 13, 2018; Human Rights Watch interview with Tumaco resident, Tumaco, June 14, 2018; Human Rights Watch interview
with Tumaco resident, Tumaco, June 14, 2018; Human Rights Watch interview with local church authority, Tumaco, August 8,
2018.

122 Hyman Rights Watch interview with prosecutor, Tumaco, August 10, 2018.
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Medicine has registered two cases of people being dismembered in Tumaco since January

2017.123

Some residents believe this practice has been learned from other armed groups that
formerly operated in the city.®24 Indeed, in 2014, Human Rights Watch interviewed
residents of two neighborhoods who said the Rastrojos maintained three houses there

where they repeatedly took victims to dismember them.2s

Kidnapping and Killing of Ecuadorian Press Workers

On March 26, 2018, three Ecuadorian press workers (journalist Javier Ortega, 32;
photographer Pall Rivas, 45; and their driver, Efrain Segarra, 60) were kidnapped in
Mataje, Ecuador, near the Colombian border. They worked for the Ecuadorian newspaper £/
Comercio and were visiting the area to gather information on the operation of armed

groups. 126

On April 2, Colombian news outlet Noticias RCNreleased a 22-second video in which the
men, seen in chains, delivered a message to Ecuadorian President Lenin Moreno. The
victims said that they were being held by the Oliver Sinisterra Front which demanded that
the Ecuadorian government release three detainees from the group and annul an

agreement with Colombia to fight terrorism.127

On April 11, the Front released a pamphlet saying that “landings” by the Ecuadorian and

Colombian authorities in the area “had produced the death” of the three press workers.28

123 |nformation provided to Human Rights Watch by the National Institute of Legal Medicine by e-mail, October 12, 2018.
124 Human Rights Watch interview with community leader, Tumaco, August 10, 2018.

125 Human Rights Watch, “Colombia: FARC Battering Afro-Colombian Areas,” July 30, 2014,
https://www.hrw.org/news/2014/07/30/colombia-farc-battering-afro-colombian-areas.

126 “journalist team was seen by the military at 9:30 on Monday, March 26, 2018” (Equipo periodistico fue visto por militares

a las 09:30 del lunes 26 de marzo del 2018), £/ Comercio, April 1, 2018, https://www.elcomercio.com/actualidad/militares-
mataje-equipo-periodistas-secuestro.html (accessed October 4, 2018); “Government confirms kidnapping of EL COMERCIO
newspaper team in Mataje” (Gobierno confirma secuestro de equipo periodistico de EL COMERCIO en Mataje), £/ Comercio,
March 27, 2018, https://www.elcomercio.com/actualidad/mataje-secuestro-equipoperiodistas-elcomercio-ecuador.html
(accessed October 4, 2018).

127 “The first proof of survival of kidnapped Ecuadorian journalists” (Se conoce la primera prueba de supervivencia de
periodistas ecuatorianos secuestrados), Noticias RCN, April 3, 2018, https://noticias.canalrcn.com/nacional-pais/se-
conoce-primera-prueba-supervivencia-periodistas-ecuatorianos-secuestrados (accessed October 4, 2018).

128 «p FARC dissident group reported that they murdered the 3 Ecuadorian journalists they were holding hostage” (Un grupo
disidente de las FARC inform6 que asesiné a los 3 periodistas ecuatorianos que mantenia secuestrados), /nfobae, April 11,
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The next day, Noticias RCN said it had seen photos of their dead bodies—their deaths were

confirmed by President Moreno the next day.2®

Colombian and Ecuadorian authorities blamed the Oliver Sinisterra Front for their murders.
In July, the Colombian Attorney General’s Office charged a Front fighter for his alleged role

in the kidnapping and subsequent murder.3°

Selected Disappearance Cases

Andres Perdomo, 26, and Ivan Mejia, 33, arrived in Tumaco from the province of Tolima
on June 6, 2018—and visited the rural area of Guayacana, where they hoped to sell beauty
products.!

Maria Amezquita, Andres’s mother, told Human Rights Watch she tried to contact him on
June 7, but could not reach him. Four days later, Ivan’s mother called her to say that the
hotel in Guayacana had reached out to let her know that the young men had checked in

but had not returned on the night of June 7.

Maria sold her TV to buy a bus ticket to Tumaco, where, with Ivan’s mother, she undertook
a search. They posted posters of their sons in the city of Tumaco, visited places in
Guayacana where they had been, and asked authorities for help. In late June, they found
Ivan’s luggage in a restaurant in Guayacana. The owner said the pair had asked her to take
care of it but had never come back. As of writing, the mothers have not been able to find
Andres and Ivan. A prosecutor investigating the case described evidence suggesting a

FARC dissident group was responsible for the disappearances.

2018, https://www.infobae.com/america/america-latina/2018/04/11/un-grupo-disidente-de-las-farc-informo-que-asesino-
a-los-3-periodistas-ecuatorianos-que-mantenia-secuestrados/ (accessed October 4, 2018).

129 “Noticias RCN learned of images that would correspond to the bodies of kidnapped Ecuadorian journalists” (Noticias RCN

conocié imagenes que corresponderian a cuerpos de periodistas ecuatorianos secuestrados), Noticias RCN, April 12, 2018,
https://noticias.canalrcn.com/nacional-pais/noticias-rcn-conocio-imagenes-corresponderian-cuerpos-periodistas-
ecuatorianos (accessed October 4, 2018); “Lenin Moreno confirms the death of three Ecuadorian journalists” (Lenin Moreno
confirma la muerte de tres periodistas ecuatorianos), The New York Times, April 13, 2018,
https://www.nytimes.com/es/2018/04/13/muerte-ecuador-periodistas/ (accessed December 1, 2018).

130 “Alias Cherry, apparently involved in the kidnapping and murder of Ecuadorian journalists, was charged” (Imputado alias
Cherry, involucrado aparentemente en el secuestro y homicidio de periodistas ecuatorianos), Attorney General’s Office, July
23, 2018, https://www.fiscalia.gov.co/colombia/seccionales/a-la-carcel-alias-cherry-involucrado-aparentemente-en-el-
secuestro-y-homicidio-de-periodistas-ecuatorianos/ (accessed October 4, 2018).

131 This account is based on Human Rights Watch’s interviews with Andres Perdomo’s mother, Maria Amezquita, unless
noted otherwise. The interviews were carried out on August 6 and 9, 2018 in Tumaco.
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José (pseudonym), 35, disappeared on December 2017 from his neighborhood in the city
of Tumaco. He was helping his wife get ready for a saint’s-day feast when he stepped out,

saying he would be back shortly.32 He never came back.

His family never heard from him or found his body. They have not reported the crime, for
fear of reprisals from an armed group that was operating in that neighborhood at the time
of José’s disappearance, a relative told us. The relative would not identify the group, but
according to a local researcher and press reports it was the People of Order.33 “Sometimes

people ask us how we can live like this, but we get used to it,” a relative of José told us.

Mario (pseudonym) disappeared in April 2018 from a rural town in Tumaco. The night of
his disappearance, five armed men arrived at his house and told him and his wife that they
had to leave. 34 When Mario refused to leave, one of the men hit him in the head with a
gun, and the attackers told his wife to leave. She went to a neighbor’s house, but the men
held Mario. The next day, at 8 a.m., his wife went to the city of Tumaco. She has not heard

from Mario since.

Pedro (pseudonym) disappeared in February 2018 from a neighborhood in urban Tumaco.
The afternoon of his disappearance, two armed men approached him as he was leaving his
house with his girlfriend, his girlfriend said in testimony Human Rights Watch reviewed.
The men pointed a gun at Pedro’s head. She asked what was going on, but the men told
her to be silent, saying that she and Pedro were “snitches” and that she had a few hours to
leave the neighborhood. The men took Pedro and she fled, crying, taking refuge later that

day at a relative’s house in a rural town in Tumaco.s

Juan Pablo (pseudonym), a 21-year-old soldier, disappeared on April 9, 2017. He had gone

to a nightclub with friends, his mother and sister told Human Rights Watch, and when he

132 This account is based on Human Rights Watch’s interview with a relative of José (pseudonym). The interview was carried
out in Tumaco on August 6, 2018.

133 Human Rights Watch interview with local researcher, Tumaco, August 7, 2018; ““Jeison,’ accused of homicide and drug
trafficking, was killed” (Abatieron a ‘Leison’, sefalado de homicidios y narcotréafico), Diario del Sur, October 10, 2017,
http://diariodelsur.com.co/noticias/judicial/abatieron-jeison-senalado-de-homicidios-y-narcotrafico-357405 (accessed
October 26, 2018).

134 Victim’s testimony taken by government officials [name and date withheld] (copy on file at Human Rights Watch).

135 |bid.
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did not return the next day, they asked his friends what they knew.3¢ One friend said Juan
Pablo had been at the club until 2 a.m. that night, and had gone to a birthday party
afterwards. He had stayed at the birthday party until around 5 am, they learned from
another friend. His mother looked for him at Bajito Vaqueria, the beach where dead people
are often found, as well as in the morgue. The family also asked around in the
neighborhood where the birthday party had taken place but people there told them to
leave: “They told us that his relatives couldn’t go in, that they would kill us,” Juan Pablo’s
mother told Human Rights Watch. She had visited that neighborhood several times before.

Juan (pseudonym), a 37-year-old moto-taxi driver, disappeared in February 2018, his
parents told Human Rights Watch.37 The day after Juan’s disappearance, a man told his
parents that Juan had taken a passenger to the neighborhood of Viento Libre at around 5
p.m., on the centerisland of Tumaco. Residents said a man in Viento Libre had stolen the
motorbike that Juan was driving, and when he tried to get it back, a FARC dissident group
killed him and buried his body, but his body has not been found. The motorbike was found
in another neighborhood a week later. The owner of the motorbike had to pay 500,000 COP
(around US$160) for its return. The owner did not tell Juan’s parents who had sold him

back the motorbike, they said.

Josue (pseudonym), a 37-year-old moto-taxi driver, disappeared in January 2017, his wife
told Human Rights Watch.8 On the night of his disappearance, Josue was working in the
city of Tumaco. When he did not return at 10 p.m. as he usually did, his wife called some
friends who said they had last seen him an hour earlier. She went to the morgue the next
day and filed a criminal complaint. She also searched the El Tigre wasteland. A friend of
Josue’s asked “permission” to enter a neighborhood controlled by a group different from
the one that controlled Josue’s neighborhood, so that they could look for him. The friend
stopped the search later, Josue’s wife told us, because a man approached him in the street
and told him to stop looking for Josue. The man said he would “put the family in danger” if

he continued the search, his wife said.

136 This account is based on Human Rights Watch’s interview with two relatives of the victim. The interview was carried out in
Tumaco on August 9, 2018.

137 This account is based on Human Rights Watch’s interview with the parents of the victim. The interview was carried out in
Tumaco on August 9, 2018.

138 This account is based on Human Rights Watch’s interview with the victim’s wife. The interview was carried out in Tumaco
on August 10, 2018.
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Josue’s wife continued looking for him but had no luck anywhere. Every time she hears that
a body has been found in Tumaco, she said, she goes to see whetheritis Josue: “At least |

would have more peace,” she said, “if | knew what happened to him.”

Sexual violence

Armed groups in Tumaco, including FARC dissident groups, also commit rape and other
sexual abuses. From January 2017 through the end of September 2018, 74 people in
Tumaco were victims of “crimes against sexual integrity” (including rape and other sexual
crimes) related to armed conflict, according to Colombia’s Victims’ Registry—by far the
highest such figure for any municipality in Colombia.s9 Official statistics likely vastly

underrepresent the true scope of sexual violence in Tumaco, as many cases go unreported.

Prosecutors, human rights officials, and humanitarian health workers told Human Rights
Watch that many victims do not report crimes in part because they fear retaliation.°
Sometimes victims report the crimes but do not disclose that the perpetrators belonged to
an armed group. Human Rights Watch interviewed three women who said they had not

reported crimes against them.

Human Rights Watch documented 11 cases of rape or attempted rape that have occurred in

Tumaco since mid-2016, including the cases detailed below. In seven of the cases we

139 Colombia's Victims' Registry, September 1, 2018, https://cifras.unidadvictimas.gov.co/Reporteador (accessed October 4,
2018). Colombia’s Victims' Registry provides statistics on a range of abuses committed “in the context of the armed conflict.”
By being included in the registry, victims are entitled to reparations. Colombia’s Constitutional Court has held that the
expression “armed conflict” should be interpreted in a “broad manner that is not limited to circumstances of armed
confrontations or activities by certain armed groups or in certain geographic zones.” The court has also held that the registry
should include abuses committed “in the margins of the armed conflict, including by criminal gangs [and] demobilized
members of criminal groups who instead of reintegrating with society continue to commit crimes.” The abuses included in
the registry are based on testimony of victims taken by three government bodies: the personeria (a human rights body), the
Human Rights Ombudsperson’s Office, and the Inspector General’s Office. See Law 1148 of 2011, art. 154; Colombia’s
Constitutional Court, Ruling C-781 of 2012, October 10, 2012, http://www.corteconstitucional.gov.co/relatoria/2012/C-781-
12.htm (accessed October 31, 2018), paras. 5.4; Colombia’s Constitutional Court, Ruling 280 of 2013, May 15, 2013,
http://www.corteconstitucional.gov.co/relatoria/2013/C-280-13.htm (accessed October 31, 2018), para. 6; Colombia’s
Constitutional Court, Ruling 119 of 2013, June 24, 2013; http://www.corteconstitucional.gov.co/T-025-
04/AUT0S%202013/009%20AuUt0%20119%20de%2024%20de%20junio%20de%202013%20seguimiento%20gobierno%20
referente%20al%20componente%20de%2oregistro.pdf (accessed October 31, 2018).

140 Human Rights Watch interview with humanitarian organization official, Pasto, June 8, 2018; Human Rights Watch
interview with human rights official, Tumaco, June 12, 2018; Human Rights Watch interview with staff of humanitarian
organization working in Tumaco, Tumaco, June 13, 2018; Human Rights Watch interview with prosecutor, Tumaco, August 10,
2018.
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interviewed the victims; in the others we examined testimony given by the victims to
government officials, staff at humanitarian organizations, and others. In seven of the 11
cases, victims identified the perpetrators as apparent members of an armed group
because the men said they belonged to a group, the victims had seen the men before and
knew they were members of a group, or the men were armed, hooded, and wearing

military-style clothing.

A prosecutor and two human rights officials told us that in many cases women become
sexual partners of armed men as a result of sexual exploitation. As one put it, “they can’t
say ‘no’ to the commander.”4t Human Rights Watch documented six cases in which
women decided to leave their homes after armed men ordered them or their daughters to
become their sexual partners. In three of the cases, when the women refused, the armed
men threatened to rape them or kill them or their relatives.2n the three others, parents
fled with their children, fearing that armed men would recruit them or rape them.3 One

woman who fled from a town in rural Tumaco described what happened to her:

[One afternoon in] May 2018, | was in my house [when] an armed young
man from one of the groups arrived. He said that we [had] to have a
relationship. | answered that | was not interested. He got upset and said
that he was in command of the zone and that he was going to sleep there
whether | liked it or not. He left [for a moment], and | seized the moment to
leave with my son to a neighbor’s house, in hiding. The next day, we went

to [the city of] Tumaco.4

Selected Cases of Rape or Attempted Rape

Gabriela (pseudonym), a 14-year-old girl, was raped in mid-October 2017 in a town in rural

Tumaco. Four armed men arrived at Gabriela’s house one night around 11 p.m., Gabriela’s

141 Human Rights Watch interview with prosecutor, Pasto, June 8, 2018; Human Rights Watch interview with official of the
Human Rights Ombudsperson’s Office, Tumaco, June 12; Human Rights Watch interview with human rights official, Tumaco,
June 12, 2018. See also Ideas for Peace Foundation (FIP), 7he trajectories and territorial dynamics of FARC dissidences
(Trayectorias y dinamicas territoriales de las disidencias de las FARC), April 10, 2018,
http://ideaspaz.org/media/website/FIP_Disidencias_Final.pdf (accessed September 7, 2018), p. 138.

142 Victim testimony taken by government officials [names and dates withheld] (copy on file at Human Rights Watch).

143 |bid.

144 |bid.
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teacher, who learned of the events from Gabriela’s parents, told Human Rights Watch.s
The men told Gabriela’s parents that “the commander” had asked for the girl, and they
took her away. The armed men returned Gabriela to her house the next morning with
various wounds. She told her parents that several men had raped her. The family promptly
sought medical attention for Gabriela at a nearby hospital, and when she was out of

danger, they left home, fearing reprisals for having reported the case.

Marfa (pseudonym) was raped in May 2018. The night she was raped, a group of armed
men approached herin the streets of a neighborhood in Tumaco and forced her to go with
them, an official of a humanitarian organization who had spoken with Maria told Human
Rights Watch.x¢ The men took her to a nearby house where another man raped her. She
identified the perpetrator as the commander of the People of Order in the neighborhood,
whom she had seen before. The perpetrator told her she should not report the crime
because the group knew her and would retaliate. The commander, whose name is withheld

for privacy and security reasons, was killed a few months later. The victim fled Tumaco.

Natalia (pseudonym) was raped in July 2017. One night that month, a group of men
appeared at her house in rural Tumaco, saying they were part of an armed group and
needed help attending to a guerrilla fighter who was ill.»47 The armed men forced her and
her husband out of the house. One of the men took her to a hill, where he raped her.
Natalia returned to her house where, hours later, her husband arrived, with bruises all over
his body. Days later, the family fled their home.

Gladys (pseudonym), 35, went for a walk in a Tumaco neighborhood with her children,
ages 5, 10, and 12, one evening in early November 2016, arriving home at around 9 p.m.8
Gladys laid down to sleep, but soon heard a noise at the door. At first, she thought it was a
cat and waited, listening. Some 20 minutes later, she went to the door to see what might
have made the noise and an armed man barged into the house, grabbed her, and tried to

rape her, Gladys said. She yelled, and he eventually left through a window. The pressure of

145 This account is based on a Human Rights Watch interview with a teacher of the victim. The interview was carried out on
August 8, 2018, in Tumaco.

146 This account is based on a Human Rights Watch interview with an official of a humanitarian organization working in
Tumaco who interviewed the victim. The Human Rights Watch interview was carried out on August 8, 2018, in Tumaco.
147 Victim’s testimony taken by government officials [name and dates withheld] (copy on file at Human Rights Watch).

148 This account is based on Human Rights Watch’s interview with Gladys (pseudonym), in Tumaco, on August 6, 2018.
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his fingers left a scar on Gladys’s neck, which she still had when Human Rights Watch

interviewed her.

The next day, at night, the man returned to Gladys’s house and told her that if she reported
the abuse to the police, he would kill her. She was afraid to report the crime and did not do

so until a year-and-a-half later, in July 2018.

Gladys recognized the man at the time of the attack and identified him as a member of an
armed group that was operating in her neighborhood. She would not identify the group in
her interview with Human Rights Watch. Weeks after the crime, Gladys left for the rural area
of Tumaco where she was still living when we interviewed her. She explained that she had

relocated from her town to “forget a bit what happened.”

Fatima (pseudonym), 28, was abducted one night in mid-2016 while waiting on a Tumaco
city street for friends who were going to pick her up to go to a nightclub.®9 Three men took
her from behind and forced herinto a car. They drove her to a house in another
neighborhood, where three men held her for five days, naked. Her captors never allowed

her to cover up, and a man shrouded by a hood repeatedly raped her.

Then they took her to another house where the same hooded man raped her again, and
two others repeatedly hit her on her knees. Fatima asked why they were assaulting her, but

they did not respond, she told Human Rights Watch.

A few days later, the men released Fatima, dressed, on a populous street in downtown
Tumaco, where a woman helped her flag down a police officer. But Fatima has never
reported the rapes. She fears retaliation against her or her two siblings. A few weeks after
the men released her, Fatima fled Tumaco. She had not received medical, psychosocial, or

other care for the rapes when Human Rights Watch interviewed her.1s°

149 This account is based on Human Rights Watch’s interview with Fatima (pseudonym). The interview was carried out in
Tumaco, on August 6, 2018.

159 Human Rights Watch provided the victim contact information for organizations offering legal, social, and counseling
services.
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A “group” was operating in her neighborhood when the events occurred, Fatima said, and
she believes members were responsible for the assault because they were armed and

wearing hoods.

Daniela (pseudonym), 27, was raped one night in August 2016 in a rural town in Tumaco.!
As Daniela left her house, two armed men threw her to the floor in the street, punched her

in the head, and tied her hands. For about an hour, they took turns raping her, she said.

Daniela eventually fainted. The men left herin the street, with her hands tied, and her
relatives found her the next morning. The attack left her with scars on her hands and face.
She never received post-rape medical or psycho-social care, and Daniela never reported
the crime to authorities for fear of reprisals. Her rapists told her they would kill her if she
“opened her mouth,” Daniela told Human Rights Watch. She thought the men belonged to
an armed group that was then operating in her town because they were wearing hoods,

black clothes, and boots.

Daniela left home for a few days after the attack to live with her sister in urban Tumaco, but
she eventually went back to hervillage. She lives in fear, as several “groups” constantly
come and go, she told Human Rights Watch. “Too many things have happened to me, and |

have them on my mind,” she said. “Sometimes | sit and cry to myself.”

Human Rights Watch interviewed two women who were raped in the same town as Daniela,

and they described similar attacks.s2

Recruitment and Use of Children
FARC dissident groups have recruited children in Tumaco. As of September 2018, the
Attorney General’s Office was investigating 21 cases of child recruitment committed in

Tumaco since January 2017.153

151 This account is based on Human Rights Watch’s interview with Daniela (pseudonym). The interview was carried out in
Tumaco, on August 6, 2018.

152 Human Rights Watch interview with rape survivors, Tumaco, August 6, 2018.
153 Information provided to Human Rights Watch by the Attorney General’s Office by e-mail, September 26, 2018.
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Group members ask children to join, often offering them pay, and threaten to kill them or
their families if they decline, residents, human rights officials, and officials of
humanitarian organizations operating in Tumaco told Human Rights Watch.s4 Many
Tumaco residents said that children were more vulnerable to recruitment due to poverty

and lack of economic opportunities.ss

Human Rights Watch documented 10 cases in which families fled their towns or
neighborhoods after a group attempted to recruit a child in their family.s¢é Victims of
attempted recruitment include boys and girls as young as 15. The following is the

testimony of a mother displaced from her town in rural Tumaco in April 2018:

[One morning in] April a bunch of men arrived at my hamlet offering my 15-
year-old son work with them. | told them my son was not going to get
involved with them. They insulted me and said that if | didn’t accept, they
would kill me and my family, that we should leave the hamlet. That night,

we fled to [the city of] Tumaco.7

On July 27, 2018, a grenade exploded in a classroom in a primary school in Tumaco at
around 2:15 p.m., three teachers told Human Rights Watch.®s8 The classroom is normally
used by roughly 30 seven-year-old children at that hour, but it was empty that day because
the children and teachers were attending a cultural event. Part of the classroom’s roof and
the metal door were broken. The school was closed when Human Rights Watch visited a
few days later, and some of the children were attending classes at another school’s
cafeteria, a few blocks away. “l can’t get over the pain of thinking that the children could

have been there,” a teacher told Human Rights Watch.

154 Human Rights Watch interview with staff of humanitarian organization, Pasto, June 8, 2018; Human Rights Watch
interview with human rights officials, Tumaco, June 12, 2018; Human Rights Watch interview with Tumaco resident, Bogota,
August 3, 2018.

155 Human Rights Watch interview with community leader, Bogota, August 4, 2018; Human Rights Watch interview with
community leader, Tumaco, June 13, 2018; Human Rights Watch interview with community leader, August 10, 2018; Human
Rights Watch interview with Tumaco resident, Bogota, August 3, 2018; Human Rights Watch interview with Tumaco resident,
Tumaco, June 13, 2018; Human Rights Watch interview with human rights officials, Tumaco, June 12, 2018.

156 vjctims’ testimony taken by government officials [names and dates withheld] (copy on file at Human Rights Watch).

157 |bid.

158 Human Rights Watch interview with teachers, Tumaco, August 8, 2018.
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The attack appears to have been carried out by an armed group operating in the
neighborhood. That week, there were shootouts nearby that caused more than 600 people
to flee their homes.®? Tumaco residents told Human Rights Watch that the shootouts were
between a group of fighters working for the United Guerrillas of the Pacific that had been
paid to work for “Mario Lata” and another group of United Guerrillas of the Pacific
fighters.:60

There are often shootouts in the early morning hours between rival armed groups around
the school, teachers said. When Human Rights Watch visited, we found a bullet casing in
the school’s main door. To reduce the risk that students would be trapped in a shootout,
which is more likely to occur when its dark, the school decided in June to establish an
“emergency schedule,” allowing students to arrive at 7 am, by which time it is light out,

instead of 6:30 am.#1

Colombia has not endorsed the Safe Schools Declaration, an inter-governmental political
commitment drafted under the leadership of Norway and Argentina in 2015. Countries that
endorse the declaration commit to take several common-sense steps that can make it less
likely that students, teachers, and schools will be attacked during times of armed conflict.
These steps also help mitigate the negative consequences when such attacks occur.62
These include conducting more investigations and prosecutions of war crimes involving
students, teachers, and schools; improving monitoring and reporting of such attacks;
acting faster to restore access to education when schools are attacked; and using a set of

guidelines to minimize the use of schools and universities for military purposes, such as

159 OCHA, “Flash Update No. 1 — Colombia: Massive displacement in Tumaco (Narifio)” (Flash Update No. 1 — Colombia:
Desplazamiento masivo en Tumaco [Narifio]), April 8, 2018,
https://www.humanitarianresponse.info/en/operations/colombia/document/colombia-desplazamiento-masivo-en-el-
municipio-de-tumaco-nari%C3%B1o-flash (accessed October 4, 2018).

160 Human Rights Watch interview with Tumaco resident, Tumaco, August 8, 2018; Human Rights Watch interview with local
church authority, Tumaco, August 8, 2018.

161 Hyman Rights Watch interview with teachers, Tumaco, August 8, 2018.

162 5afe Schools Declaration, May 2015, available at:
https://www.regjeringen.no/globalassets/departementene/ud/vedlegg/utvikling/safe_schools_declaration.pdf, unofficial
Spanish translation at:
http://protectingeducation.org/sites/default/files/documents/spa_safe_schools_declaration_21_o5_2015.pdf (accessed
November 30, 2018).
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for bases or barracks.3 As of November 2018, 82 countries around the world have

endorsed the Safe Schools Declaration, including 13 Latin American countries.4

Use of Antipersonnel Landmines

The 1997 Mine Ban Treaty, to which Colombia is a party, comprehensively bans
antipersonnel landmines. Their use is a violation of international law.¢s Yet the Oliver
Sinisterra Front is planting landmines in rural areas of Tumaco, residents of those areas,
human rights officials, humanitarian workers and a prosecutor told Human Rights
Watch.»¢ The Colombian army has also blamed the Front for planting landmines in

Tumaco.7

According to government figures, two civilians died and three were injured by
antipersonnel landmines in Tumaco between January and August 30, 2018.%¢8 |t is unclear,
however, whether these incidents were caused by landmines planted by FARC dissident

groups or by landmines planted in the area years earlier.

FARC dissident groups often plant landmines on coca plantations to deter forced

eradication by security forces, according to a prosecutor, a human rights official, and

163 Guidelines on Protecting Schools and Universities from Military Use during Armed Conflict, December 2014, available at:
http://protectingeducation.org/sites/default/files/documents/guidelines_en.pdf, and in Spanish at:
http://protectingeducation.org/sites/default/files/documents/guidelines_es.pdf.

(accessed November 30, 2018).

164 Argentina, Bolivia, Brazil, Chile, Costa Rica, Dominican Republic, Ecuador, El Salvador, Honduras, Panama, Paraguay,
Peru, and Uruguay.

165 United Nations, Convention on the Prohibition of the Use, Stockpiling, Production and Transfer of Anti-Personnel Mines
and on Their Destruction, September 18, 1997, http://www.un.org/Depts/mine/UNDocs/ban_trty.htm (accessed October 4,
2018).

166 Human Rights Watch interview with humanitarian organization staff, Tumaco, June 14, 2018; Human Rights Watch
interview with prosecutor, Pasto, June 9, 2018; Human Rights Watch interview with human rights official, Tumaco, June 12,
2018; Human Rights Watch interview with Tumaco resident, Tumaco, August 9, 2018.

167 “'Guacho' would be behind the bombing of power towers, says Army” (‘Guacho' estaria detras de atentado a torres de
energia, dice Ejército), £/ Tiempo, March 27, 2018, https://www.eltiempo.com/justicia/delitos/guacho-estaria-detras-de-
atentado-a-torres-de-energia-en-tumaco-198838 (accessed October 30, 2018); video clip, available in tweet by Ejército de
Colombia, March 30, 2018, https://twitter.com/COL_EJERCITO/status/979858062969319424 (accessed October 30, 2018).
168 Action Against Landmines (Accién contra las minas), “Data base of victims cause by antipersonnel landmines and
unexploded ordnances” (Base Victimas por minas), n.d.,
http://www.accioncontraminas.gov.co/estadisticas/Documents/1807-Base-Victimas-por-minas.zip (accessed September 4,
2018). Only two municipalities in Colombia have a similar toll: El Retorno, in Guaviare, where eight civilians were injured
(none were killed); and Hacari, in Norte de Santander, where three civilians were wounded, and one was killed.
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officials of a humanitarian organization working in Tumaco.*? In May 2018, two
government employees eradicating coca as part of the Presidential Program Against Illegal
Crops (Gestion Presidencial contra Cultivos llicitos, PCl) were injured by a landmine.° In
October 2018, one policeman who was eradicating coca in Tumaco was killed by a

landmine.t

Extortion, Restrictions on Movement, Social Control, and Threats

FARC dissident groups have established tight control over Tumaco residents in both rural
areas and urban neighborhoods. According to Colombia’s Victims’ Registry, more than
2,300 Tumaco inhabitants reported threats from armed groups between 2017 and 2018—

one of the highest figures in Colombia.2

One form of such control is control over residents’ movements between neighborhoods
throughout the city of Tumaco.3 The groups station people at the entrances to
neighborhoods, which are often accessed only by a single street. These guards closely
monitor the people who enter the neighborhoods.?7« When people not known to the group
in control—or people known to come from an area dominated by a rival group—enter, they

may be killed, threatened, or disappeared.s

169 Human Rights Watch interview with humanitarian organization staff, Tumaco, June 14, 2018; Human Rights Watch
interview with prosecutor, Pasto, June 9, 2018; Human Rights Watch interview with human rights official, Tumaco, June 12,
2018.

170 Action Against Landmines (Accidn contra las minas), “Data base of victims caused by antipersonnel landmines and
unexploded ordnances (Base Victimas por minas), n.d.,
http://www.accioncontraminas.gov.co/estadisticas/Documents/1807-Base-Victimas-por-minas.zip (accessed September 4,
2018).

171 Tweet by Defense Minister Guillermo Botero, October 28, 2018,
https://twitter.com/GuillermoBotero/status/1056615646505639936 (accessed October 29, 2018).

172 Colombia's Victims' Registry, “Number of Persons by Municipality of Occurrence and Crime and Year of Occurrence
(Ndmero de Personas Por Municipio de Ocurrencia y Hecho Victimizante y Afio de Ocurrencia),
https://www.unidadvictimas.gov.co/es/registro-unico-de-victimas-ruv/37394 (accessed October 4, 2018).

173 Human Rights Watch interview with official of the Human Rights Ombudsperson’s Office, Tumaco, June 12, 2018.

174 Human Rights Watch interview with Tumaco resident, Tumaco, August 6, 2018; Human Rights Watch interview with
prosecutor, Pasto, June 9, 2018; Human Rights Watch interview with human rights officials, Tumaco, June 12, 2018; Human
Rights watch interview with human rights official, Tumaco, June 12, 2018; UN OCHA, “MIRA Urban Zone Report (Communes 1,
4 and 5) - Municipality of Tumaco (Narifio),” (Informe MIRA Zona Urbana (Comunas 1, 4 y 5) - Municipio de Tumaco [Narifio]),
April 12, 2017,
https://www.humanitarianresponse.info/sites/www.humanitarianresponse.info/files/assessments/actualizacion_mira_tu
maco_urbano_vf_o.pdf (accessed October 8, 2018).

175 Human Rights Watch interview with member of local human rights group, Tumaco, June 11, 2018; Human Rights Watch
interview with official of the Human Rights Ombudsperson’s Office, Tumaco, June 12, 2018; Human Rights Watch interview
with human rights official, Tumaco, June 12, 2018; Human Rights Watch interview with community leader, Tumaco, June 13,
2018. See also Ideas for Peace Foundation (FIP), 7he trajectories and territorial dynamics of FARC dissidences (Trayectorias y
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Fears of crossing such “invisible borders” cause people to limit the areas of the city in
which they travel.?7¢ The borders ensure a group’s absolute control over its neighborhood.
“Groups don’t allow people in because they want to have the community terrorized,” one

community leader explained, “so they can do whatever they want.”77

Within the neighborhoods they control, FARC dissident groups constrain residents’
movements and activities. They often set specific hours when people can enter or leave.8
Several residents told Human Rights Watch that they need to return to their neighborhoods
before a certain hour to avoid being attacked—or at least body-searched and

interrogated.w?

The groups have established “regulations” for the towns and neighborhoods they control.
For example, on April 14, 2018, the Oliver Sinisterra Front circulated a pamphlet in a town
in the municipality of Barbacoas, close to Tumaco, indicating they would “establish order
in the communities.” The pamphlet said there would be “no room” for “thieves, snitches,
rapists and kidnappers” and that public institutions would close at 10 p.m. for “security”

reasons.e

dinamicas territoriales de las disidencias de las FARC), April 10, 2018,
http://ideaspaz.org/media/website/FIP_Disidencias_Final.pdf (accessed September 7, 2018), p. 136.

176 Human Rights Watch interview with prosecutor, Pasto, June 8, 2018; Human Rights Watch interview with prosecutor,
Pasto, June 9, 2018; Human Rights Watch interview with community leader, Tumaco, June 12, 2018; Human Rights Watch
interview with official of the Human Rights Ombudsperson’s Office, Tumaco, June 12, 2018; Human Rights Watch interview
with human rights official, Tumaco, June 12, 2018; Human Rights Watch interview with local human rights defender, Tumaco,
June 12, 2018; Human Rights Watch interview with community leader, Tumaco, June 13, 2018; Human Rights Watch interview
with community leader, Tumaco, June 13, 2018; Human Rights Watch interview with Tumaco resident, Tumaco, June 14, 2018;
Human Rights Watch interview with prosecutor, Tumaco, August 8, 2018.

177 Human Rights Watch interview with community leader, Tumaco, August 10, 2018.

178 Human Rights Watch interview with community leader, Tumaco, June 12, 2018; Human Rights Watch interview with human
rights official, Tumaco, June 12, 2018; Human Rights Watch interview with staff of humanitarian organization working in
Tumaco, Tumaco, June 13, 2018; Human Rights Watch interview with staff of humanitarian organization operating in Tumaco,
Tumaco, June 14, 2018; UN OCHA, “Flash Update No. 1 — Colombia: Massive displacement in Tumaco (Narifio)” (Flash Update
No. 1 — Colombia: Desplazamiento masivo en Tumaco [Narifio]), October 13, 2017,
https://www.humanitarianresponse.info/sites/www.humanitarianresponse.info/files/documents/files/171013_flash_updat
e_1_desplazamiento_masivo_intraurbano_tumaco.pdf (accessed October 8, 2018).

179 Human Rights Watch interview with Tumaco residents, Tumaco, June 11, 2018.

180 Hyman Rights Ombudsperson’s Office, Early Alert No. 004-18, May 6, 2018 (on file with Human Rights Watch); Oliver
Sinisterra Front pamphlet, April 14, 2018 (on file with Human Rights Watch).
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Aresident of a rural area of Tumaco said that the Front appoints people in each town to
enforce compliance with the rules.8 For minor infractions, they may require community
labor, such as cleaning the streets.82 Retribution for serious offenses can include torture
or death. “That’s how they punish people,” the resident said, “so others won’t make

mistakes.”

The groups also impose “fees” on residents who break rules.*® These are sometimes a way
of obtaining money from people for arbitrary reasons, such as for chatting with neighbors.
“They just make the reason up...it’s a way of raising money, and they are the authority,” a
community leader said.8

The groups regulate daily conflicts.s In the city of Tumaco, for example, a woman whose
husband was killed in May 2017 told Human Rights Watch that she was afraid of claiming
the inheritance because armed men associated with her husband’s lover had told the
family they should not claim it.:8¢ In another case, a woman told us that an armed group
had tortured and killed armed men who, for several days, had escorted her home in an
intimidating way.87 “Some people trust the groups more than the law” to solve their
problems, she told Human Rights Watch.

FARC dissident groups carry out widespread extortion of businesses in Tumaco, according
to residents, businessmen, human rights officials, and prosecutors.88 Victims are usually

owners of businesses, including small stores. At times, FARC dissident groups also extort

181 Human Rights Watch interview with candelillas resident, Tumaco, August 7, 2018.

182 Hyman Rights Watch interview with member of local human rights group, Tumaco, June 11, 2018; Human Rights Watch
interview with Tumaco resident, Tumaco, August 6, 2018.

183 Hyuman Rights Ombudsperson’s Office, Early Alert No. 004-18, May 6, 2018 (on file with Human Rights Watch).

184 Human Rights Watch interview with community leader, Tumaco, August 10, 2018.

185 Human Rights Watch interview with official of the Human Rights Ombudsperson’s Office, Tumaco, June 12, 2018.

186 Hyman Rights Watch interview with Tumaco resident, Tumaco, June 13, 2018.
187 Human Rights Watch interview with Tumaco resident, Tumaco, June 14, 2018.

188 Hman Rights Watch interview with prosecutor, Pasto, June 9, 2018; Human Rights Watch interview with community
leader, Tumaco, June 12, 2018; Human Rights Watch interview with official of the Human Rights Ombudsperson’s Office,
Tumaco, June 12, 2018; Human Rights Watch interview with Tumaco businesswoman, Tumaco, June 14, 2018.
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street vendors, teachers, and fishermen.:89 Sometimes they detain people for a few hours

to force them—or the companies they work for—to pay.w°

Forced Displacement

Government figures show that violence and threats have displaced more than 9,000
people from Tumaco since 2017, giving the municipality one of the highest rates of forced
displacement in Colombia.»* Yet, as with other abuses, the actual figures are likely higher;
humanitarian and human rights officials who work with victims told Human Rights Watch

that armed groups have, at times, forbidden civilians from reporting their displacement.22

Many people leave for fear of being caught in shootouts. FARC dissident groups explicitly
tell others to leave their homes or villages because they have not obeyed orders or simply
because the groups want their houses or land. The following are testimonies of families

who have had to leave their homes due to such threats3:
Carlos (pseudonym):

On [a day in] April 2018, two armed men arrived [at my house] around 7
p.m. They said | had to leave my land. | asked why, since | didn’t owe them
anything. They answered that if they found me there the next day, | would
die, and so would my son. On Saturday [the next day], | left for a friend’s

house first thing in the morning.

189 Human Rights Watch interview with prosecutor, Pasto, June 9, 2018; Human Rights Watch interview with Tumaco street
vendor, Bogota, August 4, 2018.

190 Human Rights Watch interview with Tumaco businesswoman, Tumaco, June 14, 2018; Testimony taken by government
officials [name and date withheld] (copy on file with Human Rights Watch); Human Rights Watch interview with member of
humanitarian organization, Tumaco, June 14, 2018.

191 Colombia’s Victims' Registry, October 1, 2018, https://cifras.unidadvictimas.gov.co/Reporteador (accessed October 30,
2018).

192 Human Rights Watch interview with staff of international organization operating in Tumaco, Pasto, June 8, 2018; Human
Rights Watch interview with human rights official, Tumaco, June 12, 2018.

193 Victims’ testimony taken by government officials [names and dates withheld] (copy on file at Human Rights Watch).
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Dalila (pseudonym):

[One day] in January 2018, around 8 p.m., | was in my house [in rural
Tumaco] when we heard a shootout. We left the house to see what had
happened. A group of armed men had killed a man. They threatened us,
saying that if we reported the case, they would kill us. So that same night,

we fled to the house of a relative in [another town in rural Tumaco].

Judith (pseudonym):

[One day in] March 2018, in the afternoon, | was in my house [in rural
Tumaco] when | heard people screaming. When | left, | saw that men had
my brother. They were hitting him. They are dissidents from Guacho’s group
and they were upset because my brother didn’t want to join the group. | told
them to leave him and tried to release him, but they threatened to kill us
both. Then people from the community appeared. The armed men told us
that we had one hour to leave the town. That same night we took a canoe to

[the city of] Tumaco.
Justo (pseudonym):
On [a day in] December 2017, a group of armed men arrived at my

neighborhood [in urban Tumaco], saying that we had 24 hours to leave our

houses. Right now, I’m living in a relative’s house [in rural Tumaco].
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Inadequate Protection and Accountability

Police and Military Response

In the months following the peace accord in August 2016, Tumaco’s then-mayor, and the
Human Rights Ombudsperson’s Office warned of the urgent need to establish a strong
state presence in Tumaco after the FARC’s demobilization.?4 Humanitarian organizations
operating in Tumaco believe that the government’s delay in doing so contributed to the

emergence of armed groups in Tumaco.5

When Police General Oscar Naranjo took office as vice-president in March 2017, he
prioritized the situation in Tumaco and the Colombian government has since launched a
series of initiatives to increase the number of police and military officers in the area. In
January 2018, the government launched the “Atlas campaign,” increasing the number of
security officers in the area and restructuring military and police units already operating
there. The government announced that in total, 9,000 security officers would protect
residents of Tumaco and nine neighboring municipalities.¢ In May, the government said it

would increase the number to 11,200 officers.7

194 | etter from the mayor of Tumaco to President Juan Manuel Santos, January 23, 2017 (copy on file with Human Rights
Watch); Human Rights Ombudsperson’s Office, Risk report No. 014-17, April 6, 2017, p. 3 (on file with Human Rights Watch).
See also Inter-Church Justice and Peace Commission (Comision Intereclesial de Justiciay Paz), “Statement on the human
rights situation in Tumaco” (Comunicado sobre la situacién de derechos humanos en Tumaco), August 10, 2016,
https://www.justiciaypazcolombia.com/comunicado-sobre-la-situacion-de-derechos-humanos-en-tumaco/ (accessed
September 27, 2018).

195 Human Rights Watch interview with humanitarian organization staff, Pasto, June 8, 2018.

196 “Tumaco is not alone: we will continue to strengthen security and social action in the region (Tumaco no esta solo:
seguiremos fortaleciendo la seguridad y la accién social en la regién), Presidency of Colombia, October 21, 2017,
http://es.presidencia.gov.co/noticia/171021-Tumaco-no-esta-solo-seguiremos-fortaleciendo-la-seguridad-y-la-accion-social-
en-la-region (accessed October 4, 2018); “The new Plan for Tumaco is similar to the old Plan for Tumaco” (El nuevo Plan para
Tumaco es parecido al viejo Plan para Tumaco), La Silla Vacia, October 25, 2017, https://lasillavacia.com/silla-pacifico/el-
nuevo-plan-para-tumaco-es-parecido-al-viejo-plan-para-tumaco-63146 (accessed October 4, 2018); “With 9 thousand men
the Joint Task Force 'Hercules' is activated” (Con 9 mil hombres se activa la Fuerza de Tarea Conjunta ‘Hércules’), Presidency
of Colombia, January 12, 2018, http://es.presidencia.gov.co/noticia/180112-Con-9-mil-hombres-se-activa-la-Fuerza-de-
Tarea-Conjunta-Hercules (accessed October 4, 2018); “Time runs against Naranjo in Tumaco” (El tiempo corre en contra de
Naranjo en Tumaco), La Silla Vacia, January 11, 2018, https://lasillavacia.com/silla-pacifico/el-tiempo-corre-en-contra-de-
naranjo-en-tumaco-64152 (accessed October 4, 2018).

196 “Statement by President Juan Manuel Santos at the conclusion of the Security Council in Tumaco” (Declaracion del
Presidente Juan Manuel Santos al término del Consejo de Seguridad en Tumaco), Presidency of Colombia, May 19, 2018,
http://es.presidencia.gov.co/discursos/180519-Declaracion-del-Presidente-Juan-Manuel-Santos-al-termino-del-Consejo-de-
Seguridad-en-Tumaco (accessed October 4, 2018).

197 |bid.
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In April, the government lunched operation “Tumaco Seguro,” aiming to establish police

and military presence around strategic points in the city of Tumaco.8

While these initiatives appear to have increased the number of armed group members
arrested in Tumaco, they might not lead to significant gains in accountability. As explained
in the next section, there are few prosecutors, investigators, and judges available to

handle the cases.»9

And despite the new initiatives, FARC dissident groups in Tumaco appear to be committing
serious abuses at a disturbing rate. As noted above, preliminary data from October shows
a 47 percent increase in homicide rates in Tumaco compared to the same period in 2017,

and a large portion of the increase is likely due to armed groups.

Preliminary data from Colombia’s Victims’ Registry, moreover, shows that 32 people

reported crimes against sexual integrity by armed groups between January and October 1,
2018, a rate on par with the 42 such cases reported in all of 2017.2°° And preliminary data
from Colombia’s Institute of Legal Medicine shows that 14 people were reported missing

between January and September 2018, compared to 16 during the same period in 2017.2°

According to Tumaco residents, armed conflict analysts, and humanitarian organization

officials, the initiatives so far have not worked as planned for several reasons:

198 “They continue working to reduce crime” (Contindan con labor para reducir delitos), Diario del Sur, April 8, 2018,
http://diariodelsur.com.co/noticias/local/continuan-con-labor-para-reducir-delitos-407309 (accessed September 28, 2018).

199 Human Rights Watch interview with prosecutor, Tumaco, August 8, 2018; Human Rights Watch interview with
humanitarian organization staff, Pasto, June 8, 2018.

200 Colombia's Victims' Registry, October 1, 2018, https://cifras.unidadvictimas.gov.co/Reporteador (accessed October 30,
2018).

201 National Institute of Legal Medicine and Forensic Science, “Behavior of the disappeared in Colombia and nationals
abroad 2017” (Comportamiento de los desaparecidos en Colombia y nacionales en el extranjero 2017), n.d.,
http://medicinalegal.gov.co/documents/20143/262611/10-
Desaparecidos+en+Colombia+y+nacionales+en+el+extranjero%2C+2017.xlsx/fdg36ceo-96df-ebcb-abgb-51989492b2b1
(accessed October 4, 2018); National Institute of Legal Medicine and Forensic Science, “The disappeared in Colombia and
nationals abroad (January to September)” (Desaparecidos en Colombia y nacionales en el extranjero (enero a septiembre)
2018), n.d.,
http://medicinalegal.gov.co/documents/20143/217116/4.+Informaci%C3%B3n+preliminar+sobre+desaparecidos+en+Colo
mbia+y+en+el+Extranjero.+Enero+a+septiembre+de+2018.xlsx/53a65d43-bfof-adfb-gg9bc-aco335677e1e (accessed October
30, 2018).

RECYCLED VIOLENCE 48



e Coca cultivation and drug trafficking enables armed groups to thrive
economically.ze2

e Poverty and lack of economic opportunities makes it easier for armed groups to
recruit fighters, including children, allowing them to replace members who are
captured or killed.2e3

e Police and army officers do not have a permanent presence in the neighborhoods,
allowing unarmed men stationed at the entrance of neighborhoods to call fighters
when police and army officers enter.z04

e Prosecutors, judicial authorities, residents, and officials of humanitarian
organizations told Human Rights Watch that security forces too often tolerate
armed groups or commit abuses themselves.zes On October 8, 2018, a judge sent
four navy officers to pre-trial detention on allegations that they were extorting
Tumaco residents.2°¢ Residents’ distrust of authorities, family links to members of
armed groups, and fear of reprisals also limit residents’ cooperation with

authorities in many cases.2e7

When President lvan Duque took office in August 2018, he prioritized actions to capture or

kill high-level commanders, especially Guacho.z® On September 8, 2018, David was killed

202 Hyman Rights Watch interview with humanitarian organization staff, Pasto, June 8, 2018.

203 Human Rights Watch interview with community leader, Bogota, August 4, 2018; Human Rights Watch interview with
community leader, Tumaco, June 13, 2018; Human Rights Watch interview with community leader, Tumaco, August 10, 2018;
Human Rights Watch interview with Tumaco resident, Bogotda, August 3, 2018; Human Rights Watch interview with Tumaco
resident, Tumaco, June 13, 2018; Human Rights Watch interview with human rights officials, Tumaco, June 12, 2018.

204 Human Rights Watch phone interview with Tumaco resident, Tumaco, October 30, 2018.

205 |hid; Human Rights Watch interview with humanitarian organization staff, Pasto, June 8, 2018; Human Rights Watch
interview with prosecutor, Pasto, June 8, 2018; Human Rights Watch interview prosecutor, Pasto, June 9, 2018; Human Rights
Watch interview with a judicial authority, Tumaco, August 8, 2019; Human Rights Watch interview with local church authority,
Tumaco, August 8, 2018. On November 13, 2018, Human Rights Watch requested information to the Attorney General’s Office
regarding investigations against government officials alleged to have collaborated with armed groups. The Attorney
General’s Office had not responded at the time of writing.

206 “pre.trial measures against four members of the Navy and a civilian for extortion” (Medida de aseguramiento para cuatro
integrantes de la Armada Nacional y un civil por extorsion), Attorney General’s Office, October 8, 2018,
https://www.fiscalia.gov.co/colombia/seccionales/medida-de-aseguramiento-para-cuatro-integrantes-de-la-armada-
nacional-y-un-civil-por-extorsion/ (accessed October 30, 2018).

207 Human Rights Watch phone interview with Tumaco resident, October 30, 2018; Human Rights Watch interview with
human rights official, Tumaco, June 12, 2018; Human Rights Watch interview with human rights officials, Tumaco, June 12,
2018.

208 “Statement by President lvan Dugue Marquez upon his arrival in Tumaco” (Declaracién del presidente lvan Duque

Marquez a su llegada a Tumaco), Presidency of Colombia, August 10, 2018,
https://id.presidencia.gov.co/Paginas/prensa/2018/180810-Declaracion-del-Presidente-lvan-Duque-Marquez-a-su-llegada-
a-Tumaco.aspx (accessed October 4, 2018).
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during a joint operation by police and navy officers against the United Guerrillas of the

Pacific.209

Accountability

The Attorney General’s Office has so far largely failed to ensure justice for serious abuses

by armed groups, including FARC dissident groups, in Tumaco.

As of September 2018, prosecutors were investigating 512 cases of murder committed in
Tumaco since January 2017. They had indicted people in 17 cases and had convicted only
one.2* They had not charged, let alone convicted, anyone for enforced disappearance,

child recruitment, or forced displacement committed since January 2017.2n

One significant exception is prosecution of those believed responsible for the killing of
human rights defenders. Prosecutors have issued arrest warrants against the alleged
perpetrators of the seven killings which were documented by the UN High Commissioner

for Human Rights since 2017.2%2

A key shortcoming is that the municipality of Tumaco only has one judge—known as a
“specialized judge” under Colombian law—to try a range of serious crimes, including
aggravated murder, kidnappings, child recruitment, and trafficking of more than 5

kilograms of illicit drugs.2 In August 2018, the single judge was handling 517 cases,

scheduling hearings on Saturdays—unusual in Colombia—to cope with the backlog.z

209 “Impact against the Guerrillas Unidas del Pacifico in Tumaco” (Impactado grupo armado residual Guerrillas Unidas del
Pacifico en Tumaco), Attorney General’s Office, September 8, 2018,
https://www.fiscalia.gov.co/colombia/seccionales/impactado-grupo-armado-residual-guerrillas-unidas-del-pacifico-en-
tumaco/ (accessed October 4, 2018).

210 On November 13, 2018, Human Rights Watch requested information to the Attorney General’s Office regarding how many
of these indictments involved members of FARC dissident groups. The Attorney General’s Office had not responded at the
time of writing.

211 |nformation provided to Human Rights Watch by the Attorney General’s Office, September 26, 2018.

212 Hyman Rights Watch interview with prosecutor, Pasto, June 9, 2018; information provided to Human Rights Watch by the
office of the UN High Commissioner for Human Rights in Colombia, October 8, 2018 (copy on file at Human Rights Watch).

213 Human Rights Watch interview with prosecutor, Pasto, June 8, 2018; Human Rights Watch interview with prosecutor,
Pasto, June 9, 2018; Human Rights Watch interview with prosecutor, Tumaco, August 8, 2018; Human Rights Watch interview
with a judicial authority, Tumaco, August 8, 2018.

214 Human Rights Watch interview with a judicial authority, Tumaco, August 8, 2018.
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In 2014, Human Rights Watch identified the overwhelming caseload of prosecutors as a
key barrier to accountability in Tumaco. The number of prosecutors has since increased

from 11to 19, but caseload continues to be a problem.2s

The only prosecutor investigating disappearances, extortion, and forced displacement in
Tumaco in August 2018 was handling 1,500 investigations. These included 600 cases of
enforced disappearance.2® (In addition, prosecutors based in Pasto and Bogota were
investigating some Tumaco cases, but the Tumaco prosecutor has to take many of these to

trial.)2

In addition to the prosecutor handling disappearances, extortion, and forced
displacement, two prosecutors in Tumaco are investigating homicides. Each of them was
handling some 750 cases as of August 2018.2:8 Two other prosecutors take these cases, as
well as others involving serious crimes, to trial.229 Among the remaining prosecutors, two
are in charge of minor crimes, such as robbery, one is in charge of cases where the alleged
criminal is caught in “flagrante,” and two are tasked with investigating and prosecuting
sexual violence crimes (see section below discussing shortcomings in prosecuting these

cases).220

The limited number of investigators also impedes prosecutions, several prosecutors told
Human Rights Watch. The Technical Investigation Unit (Cuerpo Técnico de Investigaciones,
CTI), a body charged with providing investigative and forensic support to prosecutors in
criminal cases, had about 10 investigators when we visited Tumaco.22* A prosecutor told us
that there are often no investigators available to take sexual violence reports, for example,
because the CTl investigators assigned to that task are called to other tasks, such as

participating in house searches or removing corpses.z22

215 Human Rights Watch interview with prosecutor, Tumaco, August 8, 2018.

216 |hid; Human Rights Watch interview with prosecutor, Pasto, August 8, 2018.
217 Human Rights Watch interview with prosecutor, Tumaco, August 8, 2018.

218 |hid.

219 |bid.

220 |hid.

221 |hid; Human Rights Watch interview with prosecutor, Tumaco, August 9, 2018.
222 Hyman Rights Watch interview with prosecutor, Tumaco, August 10, 2018.
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Tumaco’s prison, located in the rural area of Buchely, is overcrowded.223 In June 2018, cells
with a capacity for 256 prisoners held 584, more than twice as many, a prosecutor told
Human Rights Watch.224« Some prisoners were sleeping in hallways and bathrooms, she
said. In March 2018, Colombia’s ombudsperson asked the Constitutional Court to close
the Buchely prison and transfer the inmates elsewhere. The prison, he reported, had poor
infrastructure—the sewage floods the patio of the prison when it rains, there is insufficient

personnel to guard and protect inmates, and health services forinmates are deficient.22s

According to victims, their families, and prosecutors, another obstacle to justice is that
many abuses by armed groups go unreported due to fear of reprisals.22¢ As noted above,
several relatives of disappeared people and sexual violence survivors whom we
interviewed had not reported the crimes. And when cases are reported, pervasive fear of
retaliation among witnesses, victims, and their families impedes cooperation with
investigations. In many cases, victims tell prosecutors they want to take back their criminal
complaints, a prosecutor and an official from the Human Rights Ombudsperson’s Office
told Human Rights Watch, because they fear retaliation or have received threats.z27 While a
prosecutor can continue a prosecution in the absence of a complaint, it is difficult to
prosecute the crime if key witnesses or survivors are too afraid to cooperate with
authorities.

Justice officials also face serious security risks in carrying out their work in Tumaco. On July
11, 2018, three CTI officials were shot dead on the road between Pasto and Tumaco. Their
bodies and the truck they were driving were later burned.228 The Attorney General’s Office

blamed members of the Oliver Sinisterra Front. 229

223 Human Rights Watch interview with prosecutor, Tumaco, August 8, 2018; Human Rights Watch interview with a judicial
authority, Tumaco, August 8, 2018.

224 Human Rights Watch interview with prosecutor, Tumaco, August 8, 2018.

225 Human Rights Ombudsperson’s Office, Submission to the Constitutional Court of Colombia, March 12, 2018 (on file with
Human Rights Watch).

226 Hyman Rights Watch interview with prosecutor, Tumaco, August 8, 2018.

227 Human Rights Watch interview with official from the Human Rights Ombudsperson’s Office, Tumaco, August 8, 2018;
Human Rights Watch interview with prosecutor, Tumaco, August 10, 2018.

228 «plleged murderers of CTl investigators in Narifio are arrested” (Asegurados presuntos homicidas de investigadores del
CTl en Narifo), Attorney General’s Office, August 10, 2018, https://www.fiscalia.gov.co/colombia/seccionales/asegurados-
presuntos-homicidas-de-investigadores-del-cti-en-narino/ (accessed September 25, 2018).

229 |bid.
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Shortcomings in Prosecuting Sexual Violence Crimes

Under Colombian law, prosecutors are required to ensure speedy justice for victims of
sexual crimes linked to the armed conflict, employing specially trained investigators
and ensuring the protection and dignity of victims.23° In 2016, the Attorney General’s
Office prioritized prosecutions of such cases in Tumaco, requiring prosecutors and
investigators to handle sexual violence and abuse cases (including those that took
place before 2016) before they handle other crimes.23 Yet structural shortcomings

continue to limit authorities’ capacity to investigate and prosecute these cases.232

A key shortcoming is that there are few officials—from investigators to prosecutors—
tasked with handling sexual violence crimes. There is only one prosecutor in Tumaco
investigating sexual violence crimes.233 When Human Rights Watch interviewed her in
August, she was handling 650 cases (a different prosecutor in Tumaco is in charge of
taking the cases she refers to trial).234 The investigating prosecutor oversees a Center
of Assistance and Comprehensive Investigation for Victims of Sexual Violence
(Centros de Atencion e Investigacion Integral a las Victimas de Delitos Sexuales,
CAIVAS) which is designed to offer integrated psychological, social, legal, forensic,
and medical support to sexual violence survivors to reduce barriers impeding them
from accessing comprehensive care. In reality, the CAIVAS in Tumaco employs only
this one prosecutor, one administrative assistant, and one CTl investigator. The
investigator, a man who has received specialized training to ensure trauma-sensitive
and survivor-led investigations, works part-time for the CAIVAS.235 There are no

medical doctors, psychologists, or social workers working at the Tumaco CAIVAS.=236

239 aw 1719 of 2014, arts. 17, 22.
231 Human Rights Watch phone interview with prosecutor, October 12, 2018; Human Rights Watch interview with prosecutor,
Tumaco, August 10, 2018; Human Rights Watch interview with prosecutor, Tumaco, August 8, 2018.

232 On November 13, 2018, Human Rights Watch requested information from the Attorney General’s Office regarding
prosecutions on sexual violence crimes committed in Tumaco between 2017 and 2018. The Attorney General’s Office had not

responded at the time of writing.

233 Human Rights Watch interview with prosecutor, Tumaco, August 8, 2018.

234 Human Rights Watch interview with prosecutor, Tumaco, August 10, 2018.

235 Human Rights Watch interview phone with prosecutor, Tumaco, October 15, 2018.

236 Human Rights Watch interview with prosecutor, Tumaco, August 10, 2018; Human Rights Watch interview with staff of the
Human Rights Ombudsperson’s Office, August 8, 2018.
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There are also serious limitations in the prosecutor’s capacity to handle evidence. The
CAIVAS has a Gessel Chamber—a room with a one-way mirror that allows victims to
give their testimony without the fear, shame, and anxiety of appearing before
authorities—to interview victims of sexual violence, but the chamber has not worked
for four years and has never been used.237 There is also no secure location in the city
to store physical evidence, including sensitive forensic evidence.238 Evidence is either
stored in the local hospital or sent to Pasto, almost 300 kilometers away from
Tumaco, for storage. Additionally, a prosecutor told Human Rights Watch that the
presence of armed groups makes it impossible for police and investigators to access

many Tumaco neighborhoods to interview witnesses and gather evidence.23?

As mentioned above, many victims do not report their crimes due to credible fear of
reprisals. There remains virtually no protection system for victims who report crimes of
sexual violence. Police at times do not go to neighborhoods and rural areas to protect
victims if armed groups are present, two human rights officials, a prosecutor, and an
official of a humanitarian organization who works on sexual violence cases told
Human Rights Watch.24° At other times, victims waive the protection because armed
groups accuse them of being informants or tell them they must pay a “fine” for being
responsible for police presence.z# “Measures to protect sexual violence victims only
exist on paper,” the prosecutor said.z2

Poor referral and institutional reporting systems are additional barriers to reporting
crimes. At times, local hospitals do not report sexual violence abuses to justice
officials.243 For example, hospitals often fail to report abuses against girls who have

sought care because their parents say they do not want the crimes to be reported. In

237 Human Rights Watch interview with prosecutor, Tumaco, August 10, 2018.
238 bid.
239 |bid; Human Rights Watch interview with officials of the Human Rights Ombudsperson’s Office, Tumaco, August 8, 2018.

240 Human Rights Watch interview with officials of the Human Rights Ombudsperson’s Office, Tumaco, August 8, 2018;
Human Rights Watch interview with prosecutor, Tumaco, August 10, 2018; Human Rights Watch interview with humanitarian
organization official, August 8, 2018.

241 Human Rights Watch interview with officials of the Human Rights Ombudsperson’s Office, Tumaco, August 8, 2018;
Human Rights Watch interview with prosecutor, Tumaco, August 10, 2018.

242 Hyman Rights Watch interview with prosecutor, Tumaco, August 10, 2018.

243 |bid.
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rural areas, lack of government presence makes reporting even more difficult for
survivors and health officials alike; police and military officers with no training on
sexual violence are often the only people available to receive these criminal

complaints.244

Inadequate Assistance to Displaced People

Under Colombia’s Victims Law, municipal governments must provide victims of forced
displacement with humanitarian assistance, including decent shelter and food, as soon as
they ask to be registered as victims.245 The law provides that if a municipal government is
unable to offer such aid, a provincial government or national agency must assist.246 Yet
Human Rights Watch found consistent shortcomings in government assistance to

displaced individuals.

Tumaco does not have a shelter for displaced people, despite its high levels of
displacement. Over 4,000 people have been displaced to or within Tumaco since January
2017, according to Colombia’s Victims Unit.247 Many of them are received by relatives,
often in overcrowded conditions.z#8 Others are placed in a closed football stadium—where

they sleep on the floor, with no interior dividing walls—or in schools.249

Members of humanitarian organizations operating in Tumaco and neighboring
municipalities told Human Rights Watch that the government’s efforts to assist displaced
people are often marred by delays.25° In October, for example, a community leader of a
Tumaco neighborhood told Human Rights Watch that many people who were displaced in
July from that neighborhood had yet to receive any humanitarian assistance.2st Colombia’s

Constitutional Court found in November 2017 that municipal government plans designed

244 Human Rights Watch interview with staff of the Human Rights Ombudsperson’s Office, Tumaco, August 8, 2018.
245 Law 1448 of 2011, art. 63; Presidential Decree 4800 of 2011, art. 108.
246 presidential Decree 4800 of 2011, art. 108.

247 Colombia's Victims' Registry, “Victims by type of crime” (Victimas por tipo de hecho victimizante),
https://www.unidadvictimas.gov.co/es/registro-unico-de-victimas-ruv/37394 (accessed October 4, 2018).

248 Hyman Rights Watch interview with staff of humanitarian organization operating in Tumaco, Tumaco, June 14, 2018.
249 |bid.

259 |bid.

251 Human Rights Watch phone interview with community leader, October 12, 2018.
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to assist displaced people in Narifo’s Pacific Coast region “do not have a budget to

execute them.”z2s2

Colombian law also requires the government to provide temporary housing, transportation,
and food to victims of sexual violence who request it.253 Yet human rights officials and a
prosecutor told Human Rights Watch that this assistance is rarely provided.zs4 The
prosecutor said she only knew of one case where housing was provided to a survivor. But
the assistance, she said, came over 40 days after the abuse. Officials as well as some

residents agree on the need for a shelter for survivors of sexual violence in Tumaco.2ss

252 Colombian Constitutional Court, Ruling 620-2017, November 15, 2017, http://www.corteconstitucional.gov.co/T-025-
04/AUT0S%202016/Aut0%20620%20del%2015%20de%20noviembre%202017%20Nari%C3%B10.pdf (accessed October s,
2018).

253 Law 1257 of 2008, art. 19.

254 Human Rights Watch interview with prosecutor, Tumaco, August 10, 2018; Human Rights Watch interview with officials of
the Human Rights Ombudsperson’s Office, Tumaco, August 8, 2018.

255 |bid; Human Rights Watch interview with Tumaco resident, Tumaco, June 14, 2018.
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RECYCLED VIOLENCE

Abuses by FARC Dissident Groups in Tumaco on Colombia’s Pacific Coast

In 2016, the Colombian government and the Revolutionary Armed Forces of Colombia (FARC) signed a landmark peace accord to
halt the atrocities committed in the decades-long armed conflict. The accord brought an overall decrease in abuses.

But in many areas of Colombia, hopes that the accord would bring peace were soon frustrated. One such place is Tumaco — a
Pacific port, close to the border with Ecuador, where residents have, for many years, endured horrific abuses at the hands of
armed groups.

Before the peace accord, in 2014, Human Rights Watch documented abuses committed in Tumaco by the FARC. Human Rights
Watch returned to Tumaco in June and August of 2018 to determine how much had changed.

Recycled Violence describes how flaws in the demobilization of FARC guerrillas—and in their reincorporation into society—helped
prompt the formation of FARC dissident groups. These groups kill and disappear those who dare defy them, rape women and girls,
recruit children, and have force thousands to flee. In all, Human Rights Watch documented abuses against more than 120 victims
since mid-2016. The total number of abuses is much higher.

In early 2018, the Colombian government launched a powerful security operation to curb the abuses. Yet the abuses have not
halted, the report shows. Authorities have also failed to hold those responsible for the abuses to account and have not provided
adequate assistance to victims.

The report outlines some steps the Colombian government should take to curb abuses in Tumaco and ensure redress for victims.
These include addressing drug trafficking and lack of economic opportunities for Tumaco residents, two factors that enable the
groups to thrive, as well increasing the number of prosecutors, judges, and investigators charged with investigating and
prosecuting serious abuses in Tumaco.

Posters requesting information on the
whereabouts of two disappeared men on the wall
of a store in the city of Tumaco, August 9, 2018.
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