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Summary

Cindy Rodriguez, a 53-year old woman living in Murfreesboro, Tennessee, had never been
in trouble — “never had a parking ticket” — until 2014, when she was charged with
shoplifting. Rodriguez survives on disability payments due to injuries to her neck and
back, and lives in constant pain. When her case went to court, she was represented by a
public defender, provided to individuals living in poverty who meet certain criteria.
Rodriguez said her public defender advised her to plead guilty and accept probation,

saying it was the best deal she would receive from the state.

Rodriguez was placed on probation for 11 months and 29 days under the supervision of
Providence Community Corrections, Inc. (PCC), a private company that had contracted with
the Rutherford County government to supervise misdemeanor probationers. Rodriguez’s
lawyer told her probation was nothing to worry about, that she would just have to visit her
probation officer once a week and pay her fees and fines. When she informed the judge
about her stark financial situation and disability payments, he told herto do the best that
she could. She owed the court US$578 for the fine and associated fees, and on top of that
she would have to pay PCC a $35-45 monthly supervision fee. PCC also conducted random
drug tests, though she was not charged with a drug-related offense, for which she would

pay approximately $20 a test. The costs of probation ruined her life.

Every time Rodriguez went to PCC to visit her probation officer, she was pressured to make
payments. On one visit when she did not have the money to make a payment, her
probation officer told her that she would “violate” her and that she would go to jail, which
is what happened. Rodriguez turned herself in, saying it was “the most humiliating thing
I’ve ever had to do in my whole life.... They took a mug shot of me, fingerprinted me, and
treated me like | was garbage for about two and a half hours. Then [they] told me | could go
home, they'd see me next time. That's what the police officer said, ‘I'll see you next time.
You'll violate again.’ That's how they treat you.”

Feeling the financial pressure of probation, backed by the threat of jail time, Rodriguez was
spending far too much of her $753 monthly disability check on probation instead of basic
necessities. She told Human Rights Watch: “I struggled to pay them the payments they

needed every week. | ended up selling my van, because | was threatened all the time. If |

1 HumAN RIGHTS WATCH | FEBRUARY 2018



didn't make the payments, they were going to put me in jail. | lost my apartment, and it's
been a struggle ever since.... There were times [my daughter and I] didn’t eat, because |
had to make payments to probation.” The consequences of her time on probation are still

haunting Rodriguez: “No matter what I do, | can’t get back up.”

Rodriguez’s experience with private probation is not unique. Probation is a criminal
sentence in lieu of jail time and is widely employed as an alternative to incarceration in the
United States. One goal of probation supervision is to ensure that an individual does not
commit further offenses, while also providing rehabilitative services. Traditionally
performed by state agencies or local law enforcement, probation supervision for
misdemeanors and criminal traffic cases has in many states increasingly been outsourced

to for-profit, private companies.

This report focuses on the impact of private probation on people living in poverty in four
states: Florida, Kentucky, Missouri, and Tennessee. In these four states, private probation
is predominantly imposed for misdemeanor offenses, such as disorderly conduct,
possession of small quantities of illegal drugs, or petty theft, and criminal traffic offenses,
including driving with a suspended or revoked driver’s license, not maintaining vehicle
insurance, and driving under the influence of drugs or alcohol. From November 2016 to
October 2017, Human Rights Watch interviewed individuals supervised by private probation

companies, as well as judges, law enforcement officials, lawyers, and other experts.

This is Human Rights Watch’s second report on the impacts of private probation and the
offender-funded criminal justice system. It follows up on the first report, Profiting from
Probation: America’s “Offender-Funded” Probation Industry, released on February 4, 2014,
focusing on the private probation industry in Alabama, Georgia, and Mississippi. One of
the main findings of that report was evidence of “pay only” probation, or the imposition of
a probation sentence simply to supervise the payment of costs, rather than as an
alternative to a jail sentence. Pay only probation means that an individual who can pay
their court costs up front is not subject to probation supervision and its associated
conditions and costs, leading to significantly different financial and legal outcomes for
poor defendants. The 2014 report also documented cases of incarceration when an
individual was unable to pay their supervision fees. The current report documents the
impacts of private probation in a different geographic region, focusing on Florida,

Kentucky, Missouri, and Tennessee. The report finds that the impacts of private probation

“SET UP TO FAIL” 2



are unique in every state, and research did not find widespread use of pay-only probation

or incarceration in cases when a person was unable to pay supervision fees.

This report finds that private probation companies exert significant control over the lives of
people on probation. In the states studied for this report, private probation companies can
impose supervision fees, order drug and alcohol tests, and, if a person does not fulfill all
the terms and conditions of their probation, they can issue a violation of probation and
request arrest, which can lead to jail time. The services of private probation companies are
attractive for cash-strapped jurisdictions because they typically do not charge for their
services; instead, their revenues and profits come entirely from probationers’ fees. The
companies, therefore, have a direct financial interest in keeping their clients under
probation as long as possible, and using every tool available to urge payment of fees,
particularly those paid directly to the company. Judges also often require people on
probation to complete courses that ostensibly improve public safety and support the
rehabilitation of the person on probation, including alcohol and drug testing, domestic
violence and anger management courses, and monitoring devices, such as electronic
instruments that monitor a probationer’s location or alcohol consumption. Many private
probation companies offer courses, treatment, and monitoring device services to courts,
directly benefitting when courts mandate these services as conditions of probation. The
cost for all these services is passed directly to the probationer in all four states researched

for this report, creating an “offender-funded” system.

The spiraling costs many probationers face only partly explains how misdemeanor or
criminal traffic offenses can lead to severe criminal debt in the US. The same individuals
who qualify for a court-appointed public defender or government benefits, such as food
stamps and housing support, may still be ordered by courts to pay hundreds or thousands
of dollars not only in fines levied as punishment for an offense, but in various fees and
other surcharges. Courts bill defendants for prosecutors, public defenders, jailing and
transportation, and other costs associated with the court, as well as unrelated fees, like
the sheriff’s retirement fund or brain injury trust funds. In all four states researched for this
report, if probationers cannot pay for the direct or indirect costs of probation, they face a
number of legal consequences, including jail time. The incarceration of people who do not
pay fines and fees because they are genuinely unable to pay was outlawed in 1983 by the

US Supreme Court, yet it remains a reality.
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Not all types of criminal defendants are subject to private supervised probation. Felony
probation, in contrast to misdemeanor and traffic probation, continues to be monitored by
state agencies, and is subject to greater transparency and accountability standards. In some
misdemeanor cases, judges will allow probationers who have met their financial obligations
to the court to transition to unsupervised probation. However, defendants without adequate
resources to pay court fees, or who need more time to make payments, often must continue

under supervision, subjecting them to additional fees, testing, and monitoring.

Increased supervision, monitoring, and testing create more opportunities for a violation of
probation, which is why many individuals on private probation feel that they are “set up to
fail.” When a person does not meet the weekly and monthly obligations of probation, then
a private probation officer can issue violation of probation, which can entail the issuing of
a court summons or an arrest warrant. Many probationers interviewed for this report said
their probation officers made threatening or coercing statements when they did not have
enough money to pay for their supervision and other conditions. In all four states
researched for this report, after being arrested or summoned to court, a probationer will
have to go before a judge once again, potentially through several hearing dates, and may
be subject to additional court costs and fines, extended probation periods, new probation
conditions, jail time, and new opportunities to fail. This can lengthen a person’s criminal

record, which has long-term effects on the ability to get a job or find housing.

In Florida, Tennessee, and Missouri, probationers often must pay court costs, fines, and
supervision fees directly to the private probation officer. While costs owed to the courts
are not unique to private probation, the probationers supervised by companies in all four
states included this report told Human Rights Watch that the payment of these costs was
burdensome, and many did not distinguish between costs owed to the court system and
the private probation company. In cases in Tennessee and Florida, where only partial
payments are made or when a probationer is in arrears, courts leave probation officers free
to decide how payments are allocated between company fees and courts costs. If most
payments are going to the probation company rather than the court, then a person can be

left with significant unpaid debt to the court at the end of their probation.
When non-payment of fines and costs is the only reason that an individual has violated
probation, the US Supreme Court has said that US courts are required to ensure that they

do not jail a person who failed to pay because they were genuinely unable to do so.
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Human Rights Watch finds few instances in the four states researched where individuals
were incarcerated because they were unable to pay court costs and probation supervision
fees. However, research in the four states reveals that people more often face
incarceration for inability to pay for additional probation requirements, including court-
mandated classes or background checks. If an individual is using his or her limited income
to pay probation supervision fees and court costs, they may have difficulty saving enough
to also cover a required course, regular drug testing, or background checks. Some
probationers, fearing the consequences of reporting to probation without enough money in
hand, stop reporting entirely. As a result, probationers were not facing incarceration for
failing to pay their fines and fees, but rather for “proxies” for failure to pay, including not
completing classes, submitting to drug tests and treatment, conducting background
checks, or other conditions that impose financial a burden because they could not afford

to pay for these requirements.

In some of the states researched by Human Rights Watch, unpaid fines and court costs can
result in a suspended or revoked driver’s license, which can be the result of private
probation officers applying payments to probation rather than court costs. A revoked driver’s
license can have a catastrophic impact, as many people on probation feel that they have no
choice but to drive, particularly in the rural regions of the states studied for this report,
though this can have criminal consequences, including going back on private probation. This
endless cycle of criminal charges, probation, and debt can trap some until they have no

option left but jail. Those who can pay down their debts usually escape the cycle.

The impact of onerous conditions of probation, including payment of private probation
fees — from ballooning debt to possible incarceration — often extends to family, friends,
and the wider community. Many probationers rely on the help of friends and family
members to make payments, drive them to probation appointments and court hearings,
and assist with housing and food. Some family members also provide emotional support

through stressful and uncertain times.

Children are particularly impacted when a parent is arrested, incarcerated, or simply does
not have the money to pay for basic needs or child support because they are paying

probation fees. Family members step in to care for children while a parent is attempting to
resolve criminal cases and comply with probation conditions. The offender-funded system

of justice is most burdensome and punitive for those who cannot afford its costs.
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As states attempt to reform criminal justice systems and reduce spending on incarceration,
many have increased their reliance on alternatives to incarceration. Private companies
have entered the market to offer states, counties, and municipalities lower cost options for
criminal justice functions. New systems are emerging in the changing landscape of
criminal justice, but they often lack transparency, regulation, and oversight, particularly for

the individuals most vulnerable to abuses.

The focus on criminal justice debt and its impacts on people living in poverty has gained
increased public attention in recent years, though much action is still needed to correct
these abusive practices. Some states, like Kentucky and Tennessee, have increasingly
regulated excesses in the private probation industry, yet implementation and oversight are
sorely lacking. States need to do more to ensure that courts and private probation
companies are not acting abusively because of their incentive to maximize profits, and
that they instead provide quality services with the intent of supporting individuals to

successfully complete probation.

Probation companies should review and assess their practices to ensure that they are
complying with state and national legal standards and in a manner that fully respects the
rights of the people under their supervision. Working with state governments, probation
companies should establish processes for identifying and addressing any attempts by
probation companies or courts to sidestep rules or abuse their power. Greater
transparency, paralleling government agencies that provide probation supervision

services, can improve accountability in their operations.

The drive to privatize criminal justice services in many states is fueled by budgetary
shortfalls. Private probation companies shift the cost of supervision from the state to the
system’s “users,” and that larger dynamic gives rise to many of the abuses outlined in this
report. In the face of shrinking budgets and increasing costs, probation that is “free” for
the courts offers an attractive option for states and local governments. State and federal
governments should examine alternative ways to reduce criminal justice system costs in a

way that preserves and promotes both justice and safety.
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Recommendations

To the Federal Government

Expand the authority of the Department of Justice to investigate court practices,
and authorize an examination of the impact of criminal justice debt, including
fees for private probation supervision and associated conditions, on the poor. An
investigation should, at a minimum, include analysis of the processes to
determine an individual’s total criminal justice debt, their ability to pay within a
reasonable timeframe, long-term impact on the individual and his or her family,
collection methods by public officials and private agencies, and consequences
forinability to pay.

Establish national standards for criminal justice debt, including guidelines on
ability to pay determinations and collection practices.

Through the Bureau of Justice Assistance, make technical assistance and
resources available to state and local court systems to end offender-funded
criminal justice systems.

To State Governments in Florida, Kentucky, Missouri, and Tennessee

Cease the practice of relying on user fees to fund criminal justice and other state
systems.

Ensure the process of selection of and contracting with private probation agencies
is free of conflicts of interest.

o Implement open bid contracting for private probation companies, with
adequate transparency of all documents, including description of services,
fees, and restrictions. Allow relevant state agencies, whether an
administrative body or the state Supreme Court, to make decisions on the
use of private probation in a given jurisdiction, removing discretion from
judges or other local authorities.

o Eliminate exclusive contracts for private probation companiesin a
jurisdiction.

o Require contractual terms that eliminate incentives for private probation
companies to increase their revenue by removing any discretion on the part
of private probation officers regarding supervision fees and surcharges,
collection methods, sanctions for violations, and probationary periods.

o Require private probation officers to disclose any conflicts of interest for
themselves or their company to the judge prior to making
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recommendations on sanctions, fines, or other consequences for violations
of probation.

o Empoweranindependent state agency to oversee compliance with all
private probation rules and regulations, including through regular
monitoring, robust reporting requirements, and sanctioning power.

e Ensure transparency in the operation of private probation companies.

o Establish procedures for relevant state agencies to vet and track
information about private probation companies and where they operate.

o Track the number of probationers under the supervision of each private
probation company, including the length and outcome of supervision; any
violation of probations, the reasons for each violation, and their ultimate
dispositions; description of other services provided to probationers under
supervision, such as community service or work placements, classes, drug
testing, monitoring devices, and their outcomes; and a breakdown of all
fees collected.

o Disclose potential or perceived conflicts of interest, particularly regarding
recommendations on sanctions, fines, or other consequences associated
with a violation of probation.

o Publish all of the above information on a regular basis, both online and in
print.

e Establish safeguards to ensure legal financial obligations do not create undue
hardship for those who cannot afford to pay.

o Formulate guidelines that ensure criminal justice costs, fees, and fines are
adjusted to a person’s ability to pay so that they have comparable impact
for people with differing levels of income/wealth, such as a “day fines”
system. Establish clear processes for seeking waivers, reductions, and
substitutes for all required cash payments, especially court costs, fees, and
fees paid to private service providers.

o Exemptindigent defendants from all courts costs and probation fees.
Ensure judges have, and are aware that they have, the discretion to waive
fees and costs.

o When conditions of probation, such as courses, treatment, or monitoring
devices, are considered vital for public safety, provide these services on a
sliding fee scale or without cost. Always provide these without cost for
indigent defendants.

o Ensure that the collection of court costs is not used as a central measure of
judicial or clerk performance.
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o Eliminate payment of court costs and fees as conditions for successful
completion of probation, including payment of costs associated with
courses, monitoring devices, treatment, and other requirements associated
with probation.

o Create adequate regulation to safeguard probationers unable to make
payments toward court costs, probation fees or associated conditions from
being incarcerated, having their driver’s license revoked, or other punitive
measures unrelated to their offense.

o Implement alternative methods to address failure to pay violations, such as
a system of graduated sanctions.

Provide clear education, training, and professional conduct standards for private
probation officers and any other personnel working with probationers.

o Restrict ability of private probation companies to collect only supervision
fees, and not handle restitution, fines, and court costs payments.

o Standardize drug testing guidelines, procedures, and cutoffs across
criminal justice institutions.

o Require private probation companies and officers to provide probationers
with clear information about their rights.

Establish state-level agencies, or expand the mandate of existing institutions, that
are empowered to monitor private probation companies, enforce regulations, and
investigate grievances from people on probation.

o Create monitoring protocol to ensure compliance with all state and federal
regulations pertaining to probation supervision.

o Authorize grievance mechanisms to handle issues arising from all aspects
of supervision, including assignment to private probation, payments and
waivers, drug testing, and probation officer misconduct or abuse. Require
the timely and transparent handling of grievances. Provide written guidance
on grievance procedures to every individual at the time they are placed on
private probation. Create systems for appealing decisions of the grievance
mechanism to courts.

o Clearly post information on rules and regulations, including the process to
submit a grievance or complaint, at every private probation reporting office
and courtroom.

o Create guidelines to protect probationers who raise concerns or complaints
about their supervision from retaliatory action by probation officers,
judges, clerks, or other court officials. Protect confidentiality of
complainants.
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o Empower state oversight agencies to censure or suspend private probation
companies or specific officers for non-compliance.

To Courts and Judges in Florida, Kentucky, Missouri, and Tennessee

Ensure selection of private probation companies is done in a public and
transparent manner, with no actual or perceived conflicts of interest. Judges should
refrain from engaging in or making any statements about the selection or
contracting with private probation companies.

Ensure that only appropriate officers of the court engage in decision-making for
probation orders and violations of probation. Restrict access of private probation
officers from the section of the courtroom reserved for attorneys, court personnel, and
litigants (commonly known as “the bar”), as is already the practice in some states.
Guarantee that the right to counsel is made known during all sentencing and
violation of probation hearings, and that an individual can request a public
defenderin any of these proceedings.

Evaluate an individual’s ability to make payments toward fines, fees, and the costs
associated with probation and its conditions at the time of sentencing. Waive costs
when a defendant cannot afford payments, or make alternatives available, such as
community service.

Ensure that individuals offered probation as part of plea deals are aware of all details
related to private probation, including supervision requirements, conditions, costs,
and consequences for noncompliance before accepting. In addition, ensure that
individuals sentenced to probation are aware that they cannot be incarcerated if they
are unable to pay for supervision, drug tests, or other conditions of probation, and
are entitled to a hearing before the court to determine if they have the ability to pay.
Communicate and distribute information on private probation complaints and
appeals processes at the time that a probation order is made.

Use appropriate systems for notice and summons when individuals violate their
probation for inability to pay. For example, where appropriate, instead of issuing
arrest warrants, use a less burdensome summons procedures.

Ensure compliance with Bearden v. Georgiathrough hearings that meaningfully
assess an individual’s ability to make payments to the court and/or private
probation company. Similarly, if an individual has violated probation because of an
inability to pay for a drug test, class, training, treatment, monitoring device, or
other condition of probation, judges should conduct an ability to pay
determination and not incarcerate them if unable to pay.
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To Prosecutors

Include unsupervised probation or alternatives that do not incur fees in plea deals
with indigent defendants or where supervision is not reasonably required.

When offering a plea agreement that includes private probation supervision,
ensure that the defendant is aware of all details related to supervision
requirements, conditions, associated costs, and consequences for noncompliance
before accepting the offer.

Restrict conditions on probation included in plea deals to those that are truly
necessary, offering low cost or free alternatives whenever possible.

To Private Probation Companies

Establish clear guidelines for probation officers on interactions with clients and
create systems of internal accountability for ensuring compliance with the
guidelines. Ensure that staff never threaten or coerce probationers who are unable
to pay, and never refuse supervision, drug testing, background checks, courses or
other conditions, due to insufficient funds.

Exercise adequate diligence, including background checks and screenings, in hiring
probation officers and any other staff who have contact with individuals being
supervised under court order, whether that be through a treatment program, course,
or monitoring system. Create and educate staff on their professional and ethical
responsibilities, including procedures for investigating and sanctioning violations.
Require regular training for staff on best practices in probation supervision. Provide
probation officers information, tools, and resources so they are able to offer
rehabilitative services and address challenges in the life of probationers related to
employment, transportation, housing, healthcare, mental illness, substance abuse
treatment, and childcare.

Educate probationers on their rights.

o Provide clear verbal and written information about application of payments
toward restitution, court costs, and probation fees.

o Establish a process by which probationers can apply for waivers, work
programs, or other alternatives to cash payments, through the probation
company and the court. Make all steps of that procedure and the number of
pro bono/sliding scale clients publicly available.

Establish a method for receiving and addressing complaints from probationers.
Disseminate information about company and state complaint processes to
probationers when commencing supervision and make complaint information
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visible in all probation offices. Due to fears of reprisal, allow confidential
complaints to be made.
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Methodology

This report examines the use and impact of privatized probation services for misdemeanor
offenses in four US states: Tennessee, Missouri, Kentucky, and Florida. These states were
selected because of the historic and widespread presence of privatized probation services,
varying levels of regulation and oversight, and reports of human rights abuses associated
with private probation companies. Human Rights Watch published a report on private

probation companies in 2014 focusing on abuses in Alabama, Georgia, and Mississippi.

In late 2016 and 2017, Human Rights Watch conducted more than 150 interviews with
probationers and their families; criminal defense attorneys and public defenders, judges
and court staff, prosecutors; criminal justice experts; members of civil society
organizations; attorneys who have investigated or brought lawsuits against private
probation companies; local law enforcement; and probation company representatives.
Due to concerns about reprisals, Human Rights Watch has withheld the identity of certain
probationers and their family members, unless they consented to being identified; the
report indicates where pseudonyms were used. Otherindividuals, primarily attorneys and
court staff, requested anonymity for fear of impact on their ability to do their jobs; their

names and other identifying information have not been included in this report.

Human Rights Watch visited over 20 county and municipal courts, and in nearly all of them
observed cases where misdemeanor offenders were either sentenced to private probation
or were in hearings for violation of probation terms. In addition, we interviewed dozens of
probationers at reporting locations in Kentucky, Missouri, and Tennessee. We reviewed

court records, where available, to verify details relating to individual cases.

Human Rights Watch, in collaboration with civil society organizations and pro bono lawyers,
obtained information through records requests in Kentucky and Tennessee. Records
requests were sent to every county in Kentucky, in partnership with the American Civil
Liberties Union (ACLU) of Kentucky, to ascertain their use of private probation companies. In
Tennessee, Human Rights Watch obtained records on private probation permits, revenue

generated for the Private Probation Services Council, and quarterly reports filed by private

1 ACLU of Kentucky, “Private Probation in Kentucky,” September 2017,
https://www.documentcloud.org/documents/4061870-Private-Probation-Ky-FINAL.html (accessed February 2, 2018).
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probation companies in Giles County. In Florida and Missouri, Human Rights Watch relied on

case documents and practices available through online databases.

Detailed questionnaires were sent to 22 companies operating in the four states researched
for this report, particularly those companies that were researched for this report. Two
company representatives provided written responses: Private Probation Service TBN, LLC,
of Hillsboro, Missouri, and the now defunct Correctional Services Incorporated (doing
business as Tennessee Correctional Services) in Memphis, Tennessee.2 PSI Probation of
Cookeville, Tennessee, provided an interview by phone, responding to several questions

about how they supervise probationers.

Human Rights Watch also conducted extensive desk research through academic articles,
media reports, and civil society reports pertaining to legal financial obligations, private

probation, and alternative models for criminal justice debt.

No compensation was offered for interviews. Everyone interviewed for this report was

informed of the nature of the research and that their participation was completely voluntary.

2 Tennessee Correctional Services was closed in 2017, but was operational at the time research was conducted.
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What’s the difference between a fee and a fine?

Fines are generally imposed as a penalty for a crime, either on their own orin
conjunction with a jail or prison sentence. Courts also charge a wide range of fees that
may not be directly related to the punishment of a crime, but rather the process of
prosecution and the functioning of the court. There may also be fees and surcharges
completely unrelated to court function, like state funds to support specific causes,
retirement funds, and surcharges like partial or late payment fees. This report refers to

court-imposed fees and fines as court costs.

Restitution can also be imposed by a court and is meant to compensate a victim of a
crime for their losses. Costs associated with restitution can place significant financial
burdens on an individual. However, this report does not address restitution

obligations.
Private probation companies can charge their own fees for supervision and the cost of
other probation conditions, like courses, treatment, monitoring devices, and drug

testing. These fees are not included in the term court costs.

Regular payment of fines, court fees, restitution, and private probation fees are all

generally conditions for the successful completion of probation.
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I. Background: Offender-Funded Criminal Justice Systems

Budgetary Pressures in the Criminal Justice System

States, counties, and municipalities across the United States face budget shortfalls, which
have increased since the economic recession of the late 2000s and early 2010s.3
Budgetary pressures have forced state and local governments not only to cut expenses but
also protect and augment revenue sources. Numerous state and local governments now
pay some or all of the costs of running their criminal justice systems through a
combination of taxes and various fines and fees.4 In some cases, the fines and fees
generated through the criminal justice system are also used to cover state or local

expenditures not related to the judicial system.s

States and localities are generating more revenue to fill budget shortfalls by shifting the
costs of criminal justice functions to the individual “users.”¢ Some jurisdictions have
turned to mandatory fines and fees, where a judge has no discretion, particularly for minor
offenses and traffic violations.” A number of jurisdictions have come under fire for using

local courts to generate revenue by fining individuals for minor infractions. And in

3 Between FY2007 and FY2013, Florida state court appropriations fell by nearly US$50 million, approximately one tenth of its
budget. See http://www.flcourts.org/administration-funding/court-funding-budget/ (accessed August 30, 2017).

4 However, in a 2004 report, the ABA Commission on State Court Funding recommended courts maintain a “predictable
general funding stream that is not tied to fee generation.” The federal government also provides grants and funding to
support state and local justice systems.

5 For example, Florida courts “typically generate about $1 billion a year, which is more than what is needed to support court
operations.” See http://www.flcourts.org/administration-funding/court-funding-budget/ (accessed September 12, 2017).

6 The Department of Justice investigation into policing practices in Ferguson, Missouri, has highlighted this practice. The
investigation report states that “the City’s Finance Director stated publicly that Ferguson intends to make up a 2014 revenue
shortfall in 2015 through municipal code enforcement, stating to Bloomberg News that ‘[t]here’s about a million-dollar
increase in public-safety fines to make up the difference.”” United States Department of Justice Civil Rights Division,
“Investigation of the Ferguson Police Department,” March 4, 2015, https://www.justice.gov/sites/default/files/opa/press-
releases/attachments/2015/03/04/ferguson_police_department_report.pdf (accessed August 30, 2017).

7 “States facing lower revenue from income and property taxes are taking action that includes court cutbacks and fee
increases,” John Schwartz, “Pinched Courts Push to Collect Fees and Fines,” New York Times, April 6, 2009,
http://www.nytimes.com/2009/04/07/us/o7collection.html?mcubz=0 (accessed August 30, 2017). “State judiciary systems
take up a tiny proportion of total state budgets, between 1% and 3%, on average. Yet many legislatures assume that the
judiciary should be largely self-sustaining. When times are tight, they expect the courts to raise funds through civil filing
fees, surcharges, and mandatory assessments heaped on largely indigent criminal defendants. Worse, states increasingly
look to courts not just to fund themselves but also to boost revenue for other government functions,” Rebekah Diller, “Court
Fees as Revenue?” July 30, 2008, https://www.brennancenter.org/analysis/court-fees-revenue (accessed August 30, 2017).
For a deeper description of the types of fees and fines imposed on criminal defendants to raise revenues, see “Policing and
Profit,” 128 Harv. L. Rev. 1723, https://harvardlawreview.org/2015/04/policing-and-profit/ (accessed September 12, 2017).
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Missouri, residents of Pagedale filed a class action lawsuit in 2015 against their
municipality for excessive fines under local ordinances, which include restrictions on

hedge height, curtain appearance, and the way that pants must be worn.8

Governments also impose a multitude of fees and surcharges on defendants to raise
revenue. Fees are regularly imposed for various law enforcement functions, including
arrest, processing and intake, drug testing (even in cases that do not involve drugs or
alcohol), clerk services, and jail boarding. Florida prescribes a mandatory minimum fee of
US$s50 to apply for indigent status to qualify for a public defender, a minimum $5o0 fee for
the assistance of a public defender in a traffic or misdemeanor case, and an additional
$50 “cost of prosecution fee.”9 While judges have the power to raise some of these fees,

they do not have the discretion to waive or reduce them below the mandatory floor.

Defendants in some states are also required to contribute to the costs for public
defenders, state’s attorneys and prosecutors, juries, jail boarding, and prosecution.
Judges can also add on unrelated surcharges for a wide range of causes, including sheriffs’
retirement funds, law enforcement training, crime victims’ restitution funds, brain and
spinal cord injury programs, teen courts, children’s advocacy centers, and rape crisis
centers, to name a few." In Cape Girardeau County, Missouri, for example, local judges

regularly imposed fees of $150-$300 on misdemeanor defendants for the “Cape County

8 Whitner v. City of Pagedale, No: 4:15-cv-01655 (E.D. Mo., 2015).. Monica Davey, “Lawsuit Accuses Missouri City of Fining
Homeowners to Raise Revenue,” New York Times, Nov. 4, 2015, https://www.nytimes.com/2015/11/05/us/lawsuit-accuses-
missouri-city-of-fining-homeowners-to-raise-revenue.html (accessed October 29, 2017). See also the Institute for Justice on
the Pagedale litigation, http://ij.org/case/pagedale-municipal-fines/ (accessed August 30, 2017).

9 “An applicant shall pay a $50 application fee to the clerk for each application for court-appointed counsel filed,” Fla. Stat.
§27.52(1)(b). “Attorney’s fees and costs shall be set in all cases at no less than $50 per case when a misdemeanor or
criminal traffic offense is charged and no less than $100 per case when a felony offense is charged, including a proceeding in
which the underlying offense is a violation of probation or community control. The court may set a higher amount upon a
showing of sufficient proof of higher fees or costs incurred.... The court shall impose the attorney’s fees and costs
notwithstanding the defendant’s present ability to pay,” Fla. Stat. §938.29(1)(a). “Costs for the state attorney must be set in
all cases at no less than $50 per case when a misdemeanor or criminal traffic offense is charged and no less than $100 per
case when a felony offense is charged, including a proceeding in which the underlying offense is a violation of probation or
community control. The court may set a higher amount upon a showing of sufficient proof of higher costs incurred. Costs
recovered on behalf of the state attorney under this section must be deposited into the State Attorneys Revenue Trust Fund
to be used during the fiscal year in which the funds are collected, or in any subsequent fiscal year, for actual expenses
incurred in investigating and prosecuting criminal cases, which may include the salaries of permanent employees, or for any
other purpose authorized by the Legislature.,” Fla. Stat. §938.2(8).

10 Fla. Stat. §938.29.

11 7o explore the full range of fees and surcharges statutorily authorized in each state, see the Criminal Justice Policy
Program’s 5o-State Criminal Justice Debt Reform Builder, www.cjdebtreform.org (accessed January 30, 2018).
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Law Enforcement Restitution Fund” (normally restitution funds are for victims of violent
property offenses, which are often felonies).2 Multiple counties in Missouri charge
inmates a daily jail boarding fee, ranging from $22.50-$45.13 These are just some of the

examples of fees charged in the four states researched.

Individuals in the criminal justice system must also increasingly bear the costs of
probation supervision and other alternatives to incarceration, whether provided by public
or private entities. In all four states studied for this report, probationers make regular
payments for supervision, in addition to paying their fees, fines, and any restitution costs.
Several states place a cap on how much probation agencies, both public and private, can
charge, while some states, like Florida, set a minimum monthly payment. In all the states
in this report, the payment of costs, including fees to private companies, are a condition of
probation. Failure to comply with all conditions of probation can lead to a violation of
probation, arrest warrant or criminal summons, hearing, revocation, and potentially
incarceration. Efforts to provide alternatives to incarceration through private probation are
often also seen as ways to increase revenues for cash-poor courts, placing undue burden

on poor defendants and trapping them in endless cycles of criminalization and debt.

The Motivation to Privatize Probation

Many state probation and parole authorities are moving away from supervising
misdemeanor probationers, in part due to budget constraints associated with handling the
growing probation and parole populations.: Under these circumstances, local courts must

find alternative means to supervise probationers.7 Private companies offer cash-strapped

12 Court documents from various private probation cases from Cape Girardeau, Missouri, on file with Human Rights Watch.
13 Court documents, on file with Human Rights Watch.

14 Under Fla. Stat. §948.09(1)(b), the cost of misdemeanor probation supervision is at least $40 a month. Missouri provides
an approved range for supervision fees — between $30 and $50 per month. RSMO §559.604.1.

15 For further discussion on private probation as a tool to raise government revenue, see “Policing and Profit,” 128 Harv. L.
Rev. 1723.

16 Christine S. Schloss and Leanne F. Alarid, “Standards in the Privatization of Probation Services: A Statutory Analysis,”
Criminal Justice Review, Vol 32 No 3, September 2007, pp. 233-4.

17 In Missouri, for example, the Board of Probation and Parole is statutorily prohibited from providing supervision services to
most classes of misdemeanor offenses. RSMO §217.750.2. Other states’ laws are permissive of private entities supervising
probationers, and counties may select the type of agency they use.
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courts an appealing alternative by offering supervision services free of cost to the courts,

and rely on fees paid by people on probation as their source of revenue.8

Florida was the first state to allow private entities to supervise probationers, with the
approval of Salvation Army Misdemeanor Probation in 1975, followed by legislation
permitting approved private entities to supervise probation in 1976.2 Missouri and
Tennessee followed in 1989.2° While Tennessee requires private probation companies to
apply to a state council for approval before providing services,2t Kentucky, Florida, and
Missouri leave the selection and approval of private probation companies to local courts
and judges.22 There are also few rules or regulations and little to no oversight regarding the
qualifications required of company probation officers.23 Most states that allow the use of
private probation companies restrict their use to certain types of crimes, usually
misdemeanors and traffic offenses, though Tennessee permits private supervision for

felony cases under particular conditions.2

The private probation companies studied in this report do not charge the court system for
their services, and instead generate revenues from probationers directly, through
supervision fees and provision of other services, including drug testing, treatment,
classes, and electronic monitoring. These services may be court-mandated conditions of
probation. While fee structures may be written into contracts between private probation

companies and courts, Missouri statute specifically states that neither the state nor any

18 For example, see the Kentucky Alternative Programs website, where they state that one of their goals is to “Operate at no
cost to the courts,” http://www.kyalternatives.com/other/mission.htm (accessed September 12, 2017). PSI Probation in
Tennessee takes it a step further by pledging not only to collect court costs but also to donate back to the community,
http://psiprobation.com/expected-results/ (accessed September 12, 2017).

19 Schloss and Alarid, “Standards in the Privatization of Probation Services: A Statutory Analysis,” Criminal Justice Review,
pp. 234-5.

201d,, p. 234.

21Tenn. Comp. R. & Regs. R. 1177-01.

22 For the Missouri rules on the process of approving a private probation company, see RSMO 559.602 and 559.609.
Kentucky’s requirements for district courts to follow before referring a probationer to a private entity for supervision can be
found in SCR g9.040. Florida’s rules governing the contracting of private probation companies for misdemeanor supervision
are found in Fla. Stat. §948.15. See also Schloss and Alarid, “Standards in the Privatization of Probation Services: A Statutory
Analysis,” Criminal Justice Review, p. 236.

23 Schloss and Alarid, “Standards in the Privatization of Probation Services: A Statutory Analysis,” Criminal Justice Review. In
contrast, Tennessee imposes requirements regarding clean criminal records of private probation employees and
qualifications of staff, including training and education. Tenn. Comp. R. & Regs. R. 1177-2 and 1177-3. For counties of a certain
size, Tennessee also requires probation officers to have a certain level of education. Tenn. Code Ann. §40-35-302(g) (1) (B).

24 For Class E felonies only. Tenn. Code Ann. §40-35-303(p).
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county “shall be required to pay any part of the cost of probation and rehabilitation

services provided to misdemeanor offenders” by private agencies.2

In some states, including Tennessee, Florida, and Missouri, private probation companies
are permitted to collect costs owed to the court by defendants, such as fees, fines, and
restitution. Often, smaller jurisdictions that struggle to maintain personnel to enforce and
collect these costs rely on private probation companies. A former director of a Tennessee
private probation company claimed the company’s role was to “enforce court requirements
and collect fees,” allowing the county to dramatically increase its collections.2é Kentucky,
however, has rules banning private probation companies from collecting court costs and

restitution, though they can assist the court by monitoring payment and reporting progress.27

In many jurisdictions, private probation companies also supervise defendants on pre-trial

release orin diversion programs.

Outsourcing probation supervision appears attractive to many state and local governments
because it offers a way to cut operation costs while improving collections of fees and
fines.28 Small jurisdictions may find it expensive to maintain a probation system for their
own limited caseload, while private probation companies can offer their services to
multiple counties. There is little evidence to prove, however, that private companies save

courts money or even improve collection rates.2s Lieutenant Joe Purvis, an officer in the

25 RSMO §559.604.1.

26 Between 2009 and 2014, Providence Community Corrections collected more than $17 million in Rutherford County,
Tennessee. Michelle Willard, “Probation violations help fill county jail,” Daily News Journal, October 18, 2014,
http://www.dnj.com/story/news/crime/2014/10/18/probation-violations-help-fill-county-jail/17522985/ (accessed
September 12, 2017).

27 Kentucky law prohibits private probation companies from collecting “fines, fees, or court costs for or on behalf of the
district court.” Kentucky Supreme Court Rule 9.020(N) and 9.030(B). Some companies, such as PSI Probation in Tennessee,
have also implemented this practice, requiring probationers under their supervision to make court cost payments directly to
the clerk. Human Rights Watch phone interview with Tim Cook, owner of PSI Probation, October 24, 2017.

28 Human Rights Watch interview with Judge Chris Craft, November 18, 2016. See generally Katherine Beckett and Alexes
Harris, “On cash and conviction: Monetary sanctions as misguided policy,” American Society of Criminology, Vol. 10, Issue 3,
p. 527 (“The operation of the criminal justice system is, of course, enormously expensive—increasingly so. These fiscal
pressures undoubtedly explain why many governments are authorizing the imposition of additional fees and fines. Some
states and localities do collect substantial revenues from the criminally convicted.”), http://criminology.fsu.edu/wp-
content/uploads/volume-10-issue-31.pdf (accessed September 12, 2017).

29 Some studies have documented how offender-funded criminal justice systems may actually end up costing the
jurisdiction in attempts to collect fees. For example, see Mathilde Laisne, Jon Wool, and Christian Henrichson, “Past Due:
Examining the Costs and Consequences of Charging for Justice in New Orleans,” Vera Institute of Justice, January 2017,
https://www.vera.org/publications/past-due-costs-consequences-charging-for-justice-new-orleans (accessed January 30,
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Giles County Sheriff’s Department in Tennessee, explained that his office is required to
deliver warrants and arrest individuals who are not complying with probation
requirements. He also said that he does not believe that private probation companies are
any more effective than state agencies at getting people to pay their fines and fees, but

that private companies cost the government less.3°

Judges can waive probation supervision fees for those who cannot afford to pay, even
when supervised by a private company. However, this is usually left to the discretion of the
judge or probation company, and rarely requires consideration of objective factors, such
as employment status or income of the probationer.3t When observing court proceedings
for this report, Human Rights Watch saw situations in every state researched where even
though a court determined that a probationer was indigent for the purposes of appointing
a public defender, it did not waive, or even reduce, their supervision fees or other costs.32
Judges and defense attorneys interviewed for this report consistently said that private
probation fees are seldom waived. Judges expressed concern that waiving private
probation supervision fees would negatively impact the companies as they rely on these

fees to operate.33 Defense attorneys reported that supervision fees for felony offenders,

2018). See also Wendy Sawyer, “Punishing Poverty: The high cost of probation fees in Massachusetts,” Prison Policy
Initiative, December 8, 2016, https://www.prisonpolicy.org/probation/ma_report.html (accessed January 30, 2018).

3% Human Rights Watch phone interview with Lt. Joe Purvis, June 6, 2017.

31 Missouri rules list various factors for consideration in reducing and waiving supervision fees, including dependents,
income, age, handicap, etc., but does not require the court to make reductions if these factors are found. RSMO §559.604
(“The amount of the contribution shall be determined by the sentencing court. The court may exempt a person from all or part
of the foregoing contribution if it finds any of the following factors to exist....”). Tennessee rules require a procedure for
handling indigent clients, but do not require waiving or reducing fees. Tenn. Comp. R. & Regs. R. 1177-2-.03(1) (h) (“The terms
of any contract between a contracting authority of this state and a private probation entity to provide probation services shall
state at a minimum: (h) Procedures for handling indigent offenders to ensure placement of such offenders despite their inability
to pay”). In Florida, the power to reduce fees for indigent clients is left to the private probation company to determine. Fla. Stat.
§948.15(4)(d) (“The fees the entity charges for court-ordered services and its procedures, if any, for handling indigent
offenders”). In contrast, Kentucky requires private probation companies to maintain a fee schedule that includes a sliding scale
forindigent clients. SCR 9.020(F) (“provide the district court on an annual basis a written schedule of fees to be charged,
including a sliding scale fee schedule for indigent defendants based upon the individual's ability to pay”).

32 Based on observation of court proceedings in Tennessee (November 2016 and February 2017), Florida (January 2017),
Missouri (March 2017), and Kentucky (June 2017). Definitions of “indigency” differ, but one possible objective standard is
based on Washington Supreme Court decision applying a court rule: “courts must find a person indigent if the person
establishes that he or she receives assistance from a needs-based, means-tested assistance program, such as Social
Security or food stamps,” or “if his or her household income falls below 125 percent of the federal poverty guideline.” City of
Richland/Kennewick v. Wakefield, No. 92594-1. Similar recommendations have been made by the Supreme Court of
Missouri’s Municipal Division Work Group in their March 1, 2016 report, https://www.courts.mo.gov/file.jsp?id=98093
(accessed January 30, 2018).

33 Human Rights Watch interview with judges in Memphis, Tennessee (November 14, 2016 and November 18, 2016) and
Pensacola, Florida (January 10, 2017).
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which are almost always handled by state probation agencies, were much more likely to be
waived than in misdemeanor cases. The perverse result is that misdemeanor offenders can

end up paying more for probation supervision than felony offenders.3«

Tables: National and state trends in probation

These tables are included here only to provide an indication of the scale of courts’ use of
probation across the country. Statistics are collected through national annual surveys
conducted by the Bureau of Justice Statistics, but only some states report people
supervised by private entities, such as Georgia. Florida and Kentucky provide some data
on those supervised by probation companies, while Missouri and Tennessee do not. Lack
of adequate data is a major obstacle in understanding the prevalence of private probation,
any disparities in process and outcomes, and cost or savings to jurisdictions that use
private probation.

Number and rate of persons on community supervision and incarcerated in 2015,
selected states

Florida  Kentucky Missouri Tennessee NATIONAL

Total correctional

population 375,800 103,700 106,000 119,900 6,712,600

Correction supervision
rate per 100,000 US

adult residents 2,300 3,030 2,250 2,340 2,700

Correction supervision
rate per 100,000 US
residents (all ages) 1,840 2,340 1,740 1,810 2,080

Number of people in

community supervision 225,400 70,600 62,600 75,400 4,650,900

34 Felony probation can be onerous in other ways, such as requiring longer and more regular supervision, additional
conditions, and property searches.
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Rate of community
supervision per 100,000
US adult residents 1,380 2,060 1,330 1,470 1,870

Rate of community
supervision per 100,000
US residents (all ages) 1,100 1,590 1,030 1,140 1,441

Number in prison or local
jail 153,000 33,800 43,400 48,000 2,145,100

Incarceration rate per
100,000 US adult
residents 940 990 920 940 860

Incarceration rate per
100,000 US residents
(all ages) 750 760 710 720 660

*All report December 31, 2015 numbers unless otherwise indicated. Sources: Bureau of
Justice Statistics, Annual Surveys of Probation and Parole, Deaths in Custody Reporting
Program, and National Prisoner Statistics Program, 2015; and U.S. Census Bureau,
unpublished U.S. resident population estimates within jurisdiction on January 1, 2016.
Caveats: They rely on voluntary responses to surveys. ONLY GA reported numbers for

private probation.
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Number and rate of persons on probation in 2015, selected states

Number of Number of Rate of

peoplein peoplein probation (per

probation - Jan  probation, Dec 100,000 US

1, 2015 31, 2015 adult residents) Change
Florida 227,540 220,769 1,353 -3.00%
Kentucky 53,923 54,049 1,579 0.20%
Missouri 47,082 44,876 953 -4.70%
Tennessee 64,223 62,325 1,215 -3.00%
NATIONAL 3,878,197 3,789,785 1,522 -2.30%

Source: Bureau of Justice Statistics, Annual Parole Survey, 2015.
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Adults exiting probation, by type of exit, 2015

Florida Kentucky Missouri Tennessee NATIONAL

Total reported 155,313 26,405 27,030 24,253 1,887,556
Completion 85,607 14,327 12,224 16,161 1,004,174
With new
sentence 13,579 1,346 881 3,195 65,209
5 Undercurrent
(o)
S sentence 23,075 3,533 3,556 4,104 95,541
D
= To receive
2
treatment 58 0 928 o] 3,302
Other/unknown 2,418 1,616 18 11 69,273
Absconder 67 2,112 8,831 355 40,586

Discharged to

warrant or

detainer 3,846 ) 16 0 14,454

Other

unsatisfactory 4,024 50 0 0 213,338
Death 964 327 376 423 11,267

Other 3,228 194 o} 4 87,590

Unknown or not

reported 18,447 2,900 200 o 282,822

Source: Bureau of Justice Statistics, Annual Parole Survey, 2015,
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Change in probation rates

Rate of probation, U.S. adult
per 100,000 adult residents on

Probation residents probation
2005 4,126,300 1,864 1in 54
2010 4,055,900 1,715 1in58
2015 3,789,800 1,522 1in 66

Change, 2005 to 2015 -8.90%

Source: Bureau of Justice Statistics, Annual Probation Survey, 2005-2015; and U.S.
Census Bureau, National Intercensal Estimates, 2006—-2010, and Population
Estimates, January 1, 2011—-2016.
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Characteristics of adults on probation, 2005 and 2015

2005 2015
Sex %
Male 77 75
Female 23 25
Race %
White 55 55
Black 30 30
Latino 13 13
Native American 1 1
Asian 1 1
Two or more races
Type of offence %
Felony 50 57
Misdemeanor 49 41
Infraction 1 2

Source: Bureau of Justice Statistics, Annual Probation Survey, 2005-2015
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Kentucky: Regulation without oversight

In 2000 Kentucky created relatively comprehensive regulations of private probation companies through
amendments to the Supreme Court Rules, which clearly outlined that private probation companies
should only be used when probation supervision cannot be performed by a government agency, a non-
profit group, or volunteers.3s The Kentucky regulations set guidelines for avoiding conflict of interest for
judges assigning defendants to supervision by a private company, provided for pro bono and sliding
scale fee cases, established court oversight of fee schedules, prohibited the collection of court costs and
fines by private probation, removed any discretion of probation officers over terms or conditions of
probation, and ensured that employees of private probation companies do not sit in the section of the
courtroom reserved for attorneys, court personnel, and litigants (or “the bar”).36 The rules were amended
in 2016 to include more comprehensive reporting requirements by private probation companies to district
courts, establish confidential complaint mechanisms, and assure that probation is never revoked for
inability to pay fees.37 Though the rules do not encompass all aspects of transparency, regulation, and
oversight, they do provide some of the most robust rules compared to the other states researched for
this report.

When the amended rules went into effect in January 2017, at least five counties chose to end their use of
it Kentucky Alternative Programs Il, Inc. (KAP), the largest private probation company in Kentucky.
Surprisingly, the judges in these counties discontinued private probation supervision not as a result of
the 2016 amendments, but rather the realization that such regulations existed at all. Though these rules
had been in place for 17 years, judges had either not been aware of their existence in the Supreme Court
Rules or had failed to implement them. In an interview with local media, one judge cited the requirement
created in 2000 to only use private probation as a last resort alternative for monitoring supervision as the
reason behind his decision to stop using KAP in 2017.38 The county prosecutor in Lincoln County

indicated that the decision may have had something to do with the sliding scale fee requirement.3?

35 The 1999 order amending the Rules of the Supreme Court can be found at
https://courts.ky.gov/courts/supreme/Rules_Procedures/19991.pdf (accessed August 30, 2017).

36 Kentucky Supreme Court Rule 9.030(G) says: “When utilizing a private agency for probation monitoring, the district court
must: (G) assure no employee of the private agency is seated inside the bar within the courtroom.” The 1999 order amending
the Rules of the Supreme Court can be found at https://courts.ky.gov/courts/supreme/Rules_Procedures/19991.pdf
(accessed August 30, 2017).

37 The updated 2016 order is available at https://courts.ky.gov/courts/supreme/Rules_Procedures/201609.pdf (accessed
August 30, 2017).

38 Ben Kleppinger, “Two judicial districts ending private probation monitoring, but others keeping KAP,” The Advocate-
Messenger, February 10, 2017, http://www.amnews.com/2017/02/10/two-judicial-districts-ending-private-probation-
monitoring-but-others-keeping-kap/ (accessed August 30, 2017).

39 Abigail Whitehouse, “Lincoln District Court ends use of Kentucky Alternative Programs,” The Interior Journal, February 24,
2017, http://www.theinteriorjournal.com/2017/02/24/lincoln-district-court-ends-use-of-kentucky-alternative-programs/
(accessed August 30, 2017).
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Though these measures had been in the rules for 17 years, lack of state oversight and enforcement meant

they had not been implemented.

Though some judges in the state have taken note of the rules and adjusted their practices accordingly,
Human Rights Watch observed continued violation of the rules in 2017 by a number of judges. It was not
uncommon to see private probation officers attending court in front of the bar. Interviews with public
defenders and prosecutors revealed that some judges used private agency supervision in almost all
cases involving misdemeanor probation, without consideration of non-profit, volunteer, or government
agency alternatives. One local lawyer in Shelbyville, Kentucky, said that alternatives to private probation
had never been part of the consideration, and that an earlier competing probation agency had been

forced to close operations.°

Human Rights Watch and the American Civil Liberties Union (ACLU) of Kentucky sent requests to 100
county judges across the state for information on the private probation practices they are meant to
oversee.4 Approximately 70 judges responded in either writing or by phone.42 Responses highlighted the
gaps in oversight. For example, in their responses judges provided lists of clients to whom they provide
free, orreduced, sliding scale fees that the private probation companies submitted on a monthly basis.
Under Kentucky law, these lists should include all pro bono clients referred to the private probation
company by that district court. However, the lists were not specific to the responding judge’s jurisdiction,
they were the same across counties and districts, including many clients not from the responding judge’s
jurisdiction, creating misleading information about how many individuals are actually receiving free
probation supervision services in each jurisdiction. In addition, the KAP pro bono list contained only nine
names in April 2017, and eight unique names in May 2017.43 At that time KAP operated in at least 15
counties and supervises thousands of clients, but fewer than 10 of their current clients had had their fees
fully waived. Several counties using KAP did not have a single pro bono client. No judge provided
information on rejections of pro bono referrals, meaning the judge made no pro bono recommendations
or the information was not provided. In their responses to records requests, not a single judge or clerk

flagged this issue in KAP’s reporting.

This report argues that state governments and courts using private probation must adopt robust
regulations and practices. While states like Kentucky have taken an important first step by creating rules,
without monitoring and oversight, rules will not have the intended effect of protecting probationers from

potentially abusive private probation practices.

49 Human Rights Watch interview with local lawyer, Shelbyville, Kentucky, June 20, 2017.

41 For a full analysis of results, see ACLU of Kentucky, “Private Probation in Kentucky,” September 2017,
https://www.documentcloud.org/documents/4061870-Private-Probation-Ky-FINAL.html (accessed February 2, 2018).

42 Responses are on file with Human Rights Watch.
43 Open records request for private probation reporting documents, on file with Human Rights Watch.
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Inherent Conflicts of Interest

Private probation companies rely on the fees paid by people on probation, potentially
creating incentives for companies to increase the number of paying clients and extend the
period of time that probationers are supervised. Conversely, the system does not
incentivize reduced fees or waivers to ensure that poor individuals can actually afford to
pay expenses; any such reductions mean that the company loses revenue. Probation
companies also profit from other services, such as monitoring devices, courses, and drug
testing, which can create real and perceived conflicts of interest if private probation

officers have any discretion in recommending or requiring these services.

The role of private probation companies in recommending sanctions for violations of
probation also gives rise to the perception of conflicts of interest, particularly when it
involves longer supervision periods or additional conditions that materially benefit the
company.44 In a Bay County, Florida, court, Human Rights Watch observed defense
attorneys and public defenders negotiate sanctions for probation violations with a
company’s private probation officers, followed by a simple sign-off by the prosecutor and
judge. In other courts in Missouri and Tennessee, Human Rights Watch observed private
probation officers testify in probation revocation hearings. This gives immense power to
private probation officers, who stand to benefit both their companies and themselves with

their recommendations for sanctions on violations of probation.

Courts’ reliance on fines and fees can also raise questions of conflicts of interest. An
examination of the issue by the Brennan Center for Justice, a nonpartisan law and policy
institute, noted that “when courts are over-dependent on fees, such reliance can interfere
with the judiciary’s independent constitutional role, divert courts’ attention away from
their essential functions, and, in its most extreme form, threaten the impartiality of judges

and other court personnel with institutional, pecuniary incentives.”4s

44 Human Rights Watch interview with Bay County public defender, Panama City Beach, January 11, 2017. Missouri court
records, on file with Human Rights Watch.

45 Alicia Bannon, Mitali Nagrecha, Rebekah Diller, “Criminal Justice Debt: A Barrier to Reentry,” Brennan Center for Justice,
http://www.brennancenter.org/sites/default/files/legacy/Fees%20and%20Fines%20FINAL.pdf (accessed September 12,
2017).
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Major Private Probation Companies in Florida, Kentucky, Missouri, and
Tennessee

Many private probation companies are small operations, serving anywhere from one to a
handful of counties, with a few notable exceptions in Florida and Kentucky. It is very
difficult to get information about the industry as transparency around companies and their
operations differs by state but is largely limited to voluntarily disclosed information. While
government agencies generally have to provide certain public records under freedom of
information laws, private companies, including private probation companies, are often

exempt from these mandatory disclosures.6

Policies and practices vary drastically between companies. For example, one Missouri
company reported a sliding scale for clients who are indigent or on disability payments.4
PSI Probation and Tennessee Correctional Services (TCS), both in Tennessee, implemented
policies to ensure that payments owed to the court, including fines, fees, and restitution,
are paid directly to the clerk, even though it is not required under state law.48 TCS stated,
in response to a Human Rights Watch questionnaire, that they did not adhere to directives
to file probation violations for failure to pay court costs, fines, or program fees, in part
because “it would have been the wrong thing to do,” and in part because it was unlikely
that local judges would have issued arrest warrants solely for a failure to pay violation.4?
Some private probation officers and owners have expressed concerns about the financial
element of private probation.se While some companies are taking steps to address the
worst abuses of the private probation system, other companies are not. The
recommendations in this report are aimed at creating rules and regulations that prevent

abuses across the industry.

46 For example, the Kentucky Attorney General issued an order stating that private probation company Kentucky Alternative
Programs Il, Inc. was not a “public agency” and therefore not in violation of the Kentucky Open Records Act for not
responding to an informational request. In re: Jean Smallwood/Kentucky Alternative Programs Il, Inc., 05-ORD-012,
https://ag.ky.gov/orom/20051/050RDo12.doc (accessed January 31, 2018).

47 Private Probation Service TBN response to Human Rights Watch questionnaire, stating “Disability is an automatic waive or
reduction/all financial circumstances are taken into consideration with proof of household income and bills.”

48 Human Rights Watch phone interview with Tim Cook, owner of PSI Probation, October 24, 2017.

49 Human Rights Watch interview with L. Craig Turner, founder of Tennessee Correctional Services, Memphis, Tennessee,
November 15, 2016.

59 |bid. Human Rights Watch phone interview with Tim Cook, owner of PSI Probation, October 24, 2017. Written response to
Human Rights Watch questionnaire by Tammy Berg-Neuman of Private Probation Service TBN, October 14, 2017.
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Florida

A full list of private and government probation agencies operating in Florida is maintained
by a non-profit organization, which it makes publicly available.5s*t While many counties in
Florida rely on county agencies or sheriff’s offices to supervise all probation, a number
also refer probationers to private entities, including non-profits like the Salvation Army
and the Advocate Program.52 Two of the main for-profit probation companies operating in
Florida are Judicial Correction Services, LLC and Professional Probation Services, Inc., both
of which also operate in Georgia.s3 The two companies have recently come under common
ownership, while still operating under separate names, creating the largest private
probation company in Florida.54 Florida Probation Service is a smaller company serving

Bay, Gulf, and Jefferson Counties.ss

Kentucky

Kentucky similarly does not publish a full list of the companies operating in the state.
Human Rights Watch, in partnership with the ACLU of Kentucky, requested private
probation records from nearly all county judges in the state (more information available in
Appendix VII).5¢ Based on the responses to that request, it is clear that Kentucky
Alternative Programs I, Inc. (KAP) is the largest private probation company in the state,

operating in approximately 15 counties.5? Other companies operating in Kentucky include

51 The Florida Association of Community Correction maintains an updated list of probation supervision agencies across the
state, http://www.facc-net.org/county-probation-directory (accessed September 12, 2017).

52 Salvation Army Misdemeanor Probation Services, http://www.salvationarmyflorida.org/correctional-
services/misdemeanor-probation-services/ (accessed September 12, 2017). The Advocate Program,
http://advocateprogram.com/about/ (accessed September 12, 2017).

53 Professional Probation Services website, http://www.professionalprobation.com/. The Judicial Correction Services
website is no longer accessible, but a cached version is available at
https://web.archive.org/web/20120706165939/http://www.judicialservices.com/ (accessed September 12, 2017). Judicial
Correction Services came under fire for their predatory practices in Alabama, settling a lawsuit brought by the Southern
Poverty Law Center. “Cities across Alabama cancel contracts with company sued by SPLC,” Southern Poverty Law Center,
August 12, 2015, https://www.splcenter.org/news/2015/08/12/cities-across-alabama-cancel-contracts-company-sued-splc
(accessed September 12, 2017).

54 According to annual registration documents filed with the State of Georgia Corporations Division, which lists sitting
Georgia House Representative Clay Cox as the CEO, and with the same address at 1770 Indian Trail Road, Suite 350,
Norcross, GA 30093. Annual registration documents for both companies available at
https://ecorp.sos.ga.gov/BusinessSearch (accessed September 12, 2017).

55 Florida Probation Service website, http://flprobation.com/ (accessed September 12, 2017).
56 ACLU of Kentucky, “Private Probation in Kentucky.”

57 Kentucky Alternative Programs (KAP) was founded in 1989 and offer a range of services tailored to the needs of different
courts and judges, http://www.kyalternatives.com/other/default.htm (accessed September 13, 2017).
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CDS Monitoring, Inc., Commonwealth Mediation Services, Inc., Southern Kentucky
Monitoring Services, LLC, Time Out Community Counseling and Correctional Services, LLC,

and You Turn Court Monitoring Service, LLC.

Missouri

Missouri also does not publish a full list of probation companies operating in the state.
Local operations serving one or two counties seem to predominate. The Missouri
companies primarily discussed in this report are Private Correctional Services, LLC in Cape
Girardeau County and Supervised Probation Services, LLC in Pike County, but others
include at least three companies bearing the name Private Probation Service in different
parts of the state,58 as well as Outreach Consulting and Counseling Services, Inc.,5 Eastern
Missouri Alternative Sentencing Services, Inc.,%° and Court Probationary Services, Inc.,5!

among others.

Tennessee

While Tennessee requires private probation companies to obtain permits to operate, the
state does not publish information on where companies are operating. Since 2005
Tennessee has issued approximately 75 permits to private probation companies, though
only 33 were active as of January 2018.62 Community Probation Services, LLC and Probation
Services Incorporated both operate in Giles County and are described in greater detail in

this report.s3

58 Missouri Private Probation Services in south-central Missouri, Private Probation Service TBN in eastern Missouri, and
Private Probation Services in western Missouri.

59 Qutreach Consulting and Counseling Services (OCCS) of Missouri, http://occsofmissouri.com/ (accessed September 13,
2017).

60 Eastern Missouri Alternative Sentencing Services (EMASS), https://www.dwi-emass.com/ (accessed September 13, 2017).
61 Court Probationary Services, Inc., http://courtprobationaryservices.com/ (accessed September 13, 2017).

62 A full list of permits issued by the Tennessee Private Probation Services Council can be obtained through the search
available at http://verify.tn.gov/ (accessed January 26, 2018).

63 probation Services Incorporated operates in at least 13 Tennessee counties according to its website,
http://psiprobation.com/locations/ (accessed September 13, 2017). Community Probation Services did not have a working
website at the time of writing.
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The Scale of Private Probation in Tennessee

Tennessee gathers information on how many people private probation companies
supervise every year, in part because the state oversight agency, the Private Probation
Services Council (PPSC), charges probation agencies a licensing fee per probationer
every quarter.4 Based on PPSC’s records of its licensing revenue, Human Rights
Watch was able to calculate the average number of people under private probation
supervision every year, provided in the table below. Tennessee state statistics on
criminal convictions do not differentiate between misdemeanors and felonies, but the
total number of post-trial convictions and guilty pleas are provided in the third column
as a reference.

Fiscal Year (July 1 — June Average # of private Total criminal cases (felony
30) probationers and misdemeanor) with
guilty pleas or convictions®s

FY 05-06 29,966 81,208
FY 06-07 30,749 86,607
FY 07-08 31,565 87,236
FY 08-09 29,651 86,237
FY 09-10 34,432 84,332
FY 10-11 34,572 87,904
FY 11-12 33,096 89,274
FY 12-13 32,661 86,053
FY 13-14 31,787 81,130
FY 14-15 iRt 78,447

64 The PPSC licensing fee was initially $1 per probationer per quarter, but was reduced to $0.75 per probationer per quarter in
calendar year 2016.

65 Annual Reports of the Tennessee Judiciary, http://www.tsc.state.tn.us/media/statistical-reports (accessed September 13,
2017). In litigation against Providence Community Corrections (PCC) in Rutherford County, Tennessee (Rodriguez et. al. v.
Providence Community Corrections, Inc. et. al., No. 3:2015-cv-01048 (M.D. Tenn. 2015), Document 1, Exhibit 3), billing
documents show that Providence Community Corrections passed on the cost of quarterly fees to probationers.
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Il. The Heavy Burden of Private Probation

Probation is an alternative to incarceration, particularly for minor crimes and nonviolent
offenses. Probation allows individuals to reduce their time in jail, stay in their homes, keep
their jobs, retain custody of children, and continue their lives while under supervision.sé
The objectives of probation include ensuring that the individual does not offend again, has
access to the necessary treatment and support for rehabilitation, and pays restitution to
any victims of the crime.é7 Since it allows individuals to remain at liberty, probation can be

particularly crucial to prevent financial ruin for individuals living in poverty.

However, when probation is accompanied by excessive costs and conditions, it can
quickly become a destabilizing force, undermining the intended objectives.s8 Individuals
with adequate financial resources to pay court costs, probation fees, and the costs of
additional probation conditions will not face the same challenges as an individual living in
poverty, who may not be able to comply with probation conditions, and thereafter face
arrest, probation revocation hearings, incarceration, and the long-term professional and

personal consequences of a longer criminal record. Private probation, without adequate

66 probation is distinct from parole, which refers to early release from a prison sentence. A judge can impose probation and
retains jurisdiction over the probationer for the period of supervision. Fiona Doherty, “Obey All Laws and Be Good: Probation
and the Meaning of Recidivism,” The Georgetown Law Journal, 2016, Vol. 104, p.292,
https://georgetownlawjournal.org/articles/26/obey-all-laws-be/pd (accessed January 30, 2018).

87 Burns v. United States, 287 U.S. 216, 220 (U.S. Dec. 5, 1932) (“The Federal Probation Act confers an authority
commensurate with its object. It was designed to provide a period of grace in order to aid the rehabilitation of a penitent
offender; to take advantage of an opportunity for reformation which actual service of the suspended sentence might make
less probable.”). Roberts v. United States, 320 U.S. 264, 272 (U.S. Nov. 22, 1943) (“In no way does it impair the [Probation]
Act's usefulness as an instrument to accomplish the basic purpose of probation, namely to provide an individualized
program offering a young or unhardened offender an opportunity to rehabilitate himself without institutional confinement
under the tutelage of a probation official and under the continuing power of the court to impose institutional punishment for
his original offense in the event that he abuse this opportunity.”). See generally Howard Abadinsky, Probation and Parole
(8th edition, Prentice Hall, 2003).

68 For an analysis on how standard probation conditions contribute to overcriminalization, see Fiona Doherty, “Obey All Laws
and Be Good: Probation and the Meaning of Recidivism,” 7he Georgetown Law Journal.

69 Alternatives exist that take into consideration an individual’s resources. For example, several countries in Europe use a
day fines system, which involves a calculation to determine applicable fines that takes into account the severity of the crime
and the wealth/income of the defendant. For an analysis of European day fine systems, see Elena Kantorowicz-Reznichenko,
“Day Fines: Reviving the Idea and Reversing the (Costly) Punitive Trend,” January 2018,
https://www.researchgate.net/publication/315790645_Day_Fines_Reviving_the_|ldea_and_Reversing_the_Costly_Punitive_
Trend (accessed August 30, 2017). Much has also been written about applying the day fines system in the United States, for
example, Douglas C. McDonald (ed.), “Day Fines in American Courts: The Staten Island and Milwaukee Experiments,”
National Institute of Justice, Department of Justice, April 1992,
https://www.ncjrs.gov/pdffiles1/Digitization/136611NCJRS.pdf (accessed August 30, 2017).
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regulation and oversight, can push the poorinto indebtedness and have escalating
consequences, including criminal repercussions, for failure to pay and meet conditions —

fostering conditions for recidivism.

Probation companies have no incentive to provide meaningful rehabilitative services for
which they do not receive a fee, such as supporting probationers to find housing,
employment, transportation, child care, or mental health services. Quarterly reports from
PSI Probation in Giles County, Tennessee, state that company probation officers allocate
only 30 minutes per active client per month.7° Probationers interviewed for this report said
they spent 15 minutes or less speaking with their probation officer, and did not receive any
form of support or advice for their daily needs. In Dyer County, Tennessee, outreach from
local religious missions to probation officers has resulted in partnership to provide basic
services, like transportation, job search resources, drug treatment, and other community

services, but none is provided by private probation directly.

No Choice in the Matter

Criminal defendants often settle their cases through guilty pleas, which can include private
probation supervision. Misdemeanor defendants rarely benefit from the full judicial
process, with the vast majority of misdemeanor convictions being reached through plea
agreements.?2 Plea deals can be beneficial in some cases, saving both the defendant and
court system time and resources. However, the pressure to accept a plea deal and the

inability to negotiate specific terms, such as the cost and conditions associated with

7° Records on file with Human Rights Watch.

71 Human Rights Watch interview with social worker at Union Mission, Dyersburg, Tennessee, November 16, 2016.

72 “There is a growing body of evidence that suggests that innocent people frequently plead guilty.... In the misdemeanor
context, this pressure can be even more compelling because the punishment in the plea offer, frequently time served or
probation, appears minimal, and the prospect of fighting the charge has not only the risk of more substantial punishment,
but also tremendous inconvenience, including possible ongoing pretrial detention, missing additional days of work, and
having to find alternate child care, among others,” National Association of Criminal Defense Lawyers, “Minor Crimes,
Massive Waste: The Terrible Toll of America’s Broken Misdemeanor Courts,” April 2009,
http://www.nacdl.org/public.nsf/defenseupdates/misdemeanor/$FILE/Report.pdf (accessed September 13, 2017). See also
William Glaberson, “In Misdemeanor Cases, Long Waits for Elusive Trials,” New York Times, April 30, 2013 (asserting that
“For years, trials have been vanishing in the lower criminal courts around the country, transforming them into plea-
bargaining mills. That trend can upend basic legal concepts, creating such profound disincentives to fighting a case that the
accused are effectively treated as if they are presumed guilty rather than innocent.”),
http://www.nytimes.com/2013/05/01/nyregion/justice-denied-for-misdemeanor-cases-trials-are-
elusive.html?pagewanted=all&mcubz=0 (accessed September 13, 2017).
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private probation, can lead to unjust outcomes.73 In addition, when a defendant is
pressured to accept a plea agreement, regardless of whether it includes an admission of
guilt, it often creates a criminal record that has long lasting implications on employment,

housing, and access to government services.

Prosecutors have a great deal of discretion in formulating and offering plea deals. In many
misdemeanor courts processing large numbers of cases every day, prosecutors will offer
“standard deals,” and in the four states researched, this typically includes probation when
the offense carried the possibility of jail time.7s In many of the counties in these four
states, criminal defendants have only two options: supervision by a private probation
company, with all the associated costs, or going to jail. If probation is part of the plea deal,
the defendant must accept private supervision. This is often incorporated into contracts
with private probation companies. For example, Cape Girardeau County in Missouri has a
contract with Private Correctional Services, LLC (PCS) that states that the judicial district
“shall utilize PCS as an exclusive provider for all above Probationary and Pre-Trial services
and programs.”7s While some counties may have contracts with multiple private probation
agencies, like Pulaski County in Tennessee, which employs two private probation
companies, defendants are still faced with the choice of supervision by a private company

orincarceration.

Kentucky law requires courts to consider alternatives before assigning a person to private
probation supervision, but lawyers practicing in Kentucky told Human Rights Watch that

the standard practice was to put everyone on private probation, often through a plea

73 Human Rights Watch observed numerous cases in which prosecutors offered and defendants accepted plea deals without
assistance of counsel. In some cases, judges told defendants that they had the right to counsel and that the deal would still
be valid if they wanted to consult a lawyer, but also warned of the cost of applying and fees for a public defender. For more
on the chilling effect of up-front application or registration fees for public defenders, see Devon Porter, “Paying for Justice:
The Human Cost of Public Defender Fees,” ACLU of Southern California, June 2017,
https://www.aclusocal.org/sites/default/files/pdfees-report.pdf (accessed September 13, 2017). See also Human Rights
Watch, “Not in it for Justice”: How California’s Pretrial Detention and Bail System Unfairly Punishes Poor People, April 2017,
https://www.hrw.org/sites/default/files/report_pdf/usbailo417_web_o.pdf and An Offer You Can’t Refuse: How US Federal
Prosecutors Force Drug Defendants to Plead Guilty, December 2013,
https://www.hrw.org/sites/default/files/reports/us1213_ForUpload_o_o_o.pdf.

74 Court observation and search of public records, where available, showed that supervised probation was almost always
included in a sentence.

75 Contract between the County of Cape Girardeau and Private Correctional Services, LLC, October 29, 2015.
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deal.7s Courtroom observation in Shelbyville, Kentucky confirmed this prosecutorial
approach: in a marijuana possession case, the prosecutor informed the defendant of the
minimum jail sentence and $250 fine, and then offered probation in place of the sentence
and fine, arguing that probation would likely cost her less than the $250 fine. No one
explained to the defendant, however, the various monetary and financial requirements of
probation before she accepted the plea deal.77 While prosecutors may think they are
offering defendants the best deal, defendants themselves are in the best position to
assess and weigh in the balance the time and resources required to successfully comply

with probation terms, and the potentially severe consequences of violating those terms.78

Many counties rely heavily on plea deals to settle misdemeanor cases. In Cape Girardeau
County, Missouri, misdemeanor defendants pleaded guilty in 8o percent of cases,
compared to the 1 percent who go to trial and 18 percent whose cases are dismissed in FY
2016.7 The Missouri state average for misdemeanors settled by a guilty plea was 62
percent, compared to 1 percent by trial in FY 2016.8 In Bay County, Florida, of the 6,467
county misdemeanor cases disposed of in calendar year 2015, 3,535 — or about 55 percent
— are settled in a guilty plea before trial. Only 15 cases went to trial, with 10 reaching a
final verdict by trial. The remainder were dismissed or a plea agreement was reached
during trial before its conclusion.8: The Florida state average for county misdemeanors
settled by plea agreement in the same time period was 57.3 percent, with nearly 30
percent of cases dismissed.82 Tennessee statistics do not differentiate between
misdemeanor and felony cases, but for all Giles County criminal cases in FY 2015, 62

percent were resolved through guilty pleas, 33 percent were dismissed, and only two cases

76 Human Rights Watch interview with defense attorney practicing in Kentucky’s 19th Judicial District June 19, 2017), and
defense attorneys practicing in Kentucky’s 53 Judicial District June 20 and 22, 2017).

77 Human Rights Watch courtroom observation in Shelbyville, Kentucky (June 22, 2017). The American Bar Association
recommends that courts not accept guilty pleas until defendants understand “any special circumstances affecting
probation.” ABA Standards for Criminal Justice, Pleas of Guilty, (3rd edition, 1999)
https://www.americanbar.org/content/dam/aba/publications/criminal_justice_standards/pleas_guilty.authcheckdam.pdf
(accessed September 13, 2017).

78 |n court observations, Human Rights Watch observed judges informing clients of their fines and fees, but rarely explained
the costs associated with probation. Judges would also not explain the consequences of failure to pay for probation or
associated conditions, many of which are described in Section Ill: Ill. The Consequences of Not Paying.

79 Missouri Judicial Report Supplement — Fiscal Year 2016, https://www.courts.mo.gov/page.jsp?id=109606 (accessed
September 13, 2017).

89 Ibid.

81 Florida Trial Court Statistics, http://trialstats.flcourts.org/ (accessed September 13, 2017).

82 pid.
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went to trial.8 The Tennessee state average for guilty pleas in county court criminal cases
was 45.9 percent in FY 2015-2016.84

The choice to accept a plea deal is influenced by multiple factors. Misdemeanor
defendants, whether guilty or not, are in the difficult position of either risking trial,
including all the associated costs and fees and the possibility of incarceration, or choosing
release under court-imposed conditions. A trial and possible incarceration could also
negatively affect employment, housing, and family obligations. Many individuals therefore
elect to take a guilty plea and private probation supervision, yet often without complete
information about the future financial burden that it carries.8s Statistics on the number and
rate of misdemeanor offenders supervised by private probation are not available. However,
all the probationers interviewed for this report stated that to avoid a lengthy and expensive
trial and/or serving the full sentence, they had no choice but to accept probation and its

accompanying conditions and fees.

The financial choice between probation and incarceration becomes even starker in
jurisdictions with “pay-to-stay” or jail boarding arrangements, whereby an inmate can be
charged for time in jail. Jail boarding fees are permitted in Florida,3¢ Kentucky,8 Missouri,?8
and Tennessee,8 with requirements varying on taking the individual’s ability to pay into
consideration. In Cape Girardeau County, Missouri, the county court regularly charges
$22.50 for every night a defendant spends in jail. Giles County, Tennessee, charges both a
$25 jail fee and a $25 jail building tax. Kentucky defendants are told that they can “sit up,”

or substitute, certain court costs and fines with jail time at the rate of $50/day, but must

83 This includes guilty pleas as charged and for lesser charges. Annual Report of the Tennessee Judiciary, Fiscal Year 2015-
2016, p. 311, http://www.tncourts.gov/sites/default/files/docs/annual_report_fy2016.pdf (accessed September 13, 2017).
84 1bid.

85 Other researchers have reported similar findings. A 2015 study interviewed a probationer on his decision to accept
supervision fees: “Bob agreed to this supervision fee as a part of release procedures from jail: ‘If they told me it was $1000 a
month [for supervision], | would have signed it just to get out of jail, not thinking about what | would do to offset these
costs.”” Mitali Nagrecha and Mary Fainsod Katzenstein, with Estelle Davis, “When All Else Fails, Fining the Family: First
Person Accounts of Criminal Justice Debt,” Center for Community Alternatives, January 2015,
http://communityalternatives.org/pdf/Criminal-Justice-Debt.pdf (accessed September 13, 2017).

86 Fla. Stat. §951.24(3)(c).

87 Ky. Rev. Stat. Ann. § 441.265, Ky. Rev. Stat. Ann. § 534.045.

88 Sentencing forms in various county courts include a line for jail boarding fees.

89 |_B. Eisen, “Tennessee Inmates Must ‘Pay-to-Stay,””
inmates-pay-stay (accessed September 13, 2017).

August 28, 2013, https://www.brennancenter.org/blog/tennessee-
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also pay a jail boarding fee of $20-$30/day.?° Kentucky also offers defendants concerned
about losing their jobs the option to serve jail sentences on weekends, one or two days at
a time, but they may have to pay extra for that option.o* Boarding fees can be assessed for
pre-conviction jail time, and do not include the cost of purchasing basic toiletries,

telephone calls, and other commissary expenses.92

Defendants find themselves between a rock and hard place when “choosing” between a
trial with numerous court fees and possible jail time with boarding fees, or taking a plea
deal with private probation and other conditions attached. This creates steady demand for

private probation companies.

Onerous Costs of Private Probation Supervision

The cost of private probation often has a profound impact on individuals struggling to
make ends meet. In addition to monthly supervision fees, probation may include myriad
other requirements, such as drug testing, courses, treatment, or community service, all of
which carry additional fees and costs. Probation companies may also charge a variety of
administrative fees for enrollment, reinstatement, records, and late or partial payment
fees. These same fees can have wildly different impacts for people depending on their
income. Those with lower incomes may give up basic needs, like food, housing, childcare,

and medical care, in order to pay fees.93

In the states researched for this report, private probation monthly supervision fees
generally run between $30 and $60, varying by state, county, and individual. This fee is
assessed by the private probation company and may not always appear in official court

documents, but payment is generally a condition of probation. Private probation

9° Human Rights Watch interview with Kentucky public defender, Owensboro, Kentucky, June 19, 2017.

91 |In some cases, defendants were ordered to pay $35/day to serve their jail sentence on weekends. Kentucky court records,
on file with Human Rights Watch.

92 Human Rights Watch interview with local attorney, Shelbyville, Kentucky, June 22, 2017. Court documents from Missouri,
on file with Human Rights Watch.

93 See generally Beckett and Harris, “On cash and conviction: Monetary sanctions as misguided policy,” American Society of
Criminology, p. 517 (arguing that “legal debt substantially reduces household

income and compels people living on tight budgets to choose between food, medicine, rent,
and child support,” and that “[e]Jven ‘small’ payments of, for example, $50 a month can consume a
significant share of defendants’ monthly income”).
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companies may also apply surcharges, like start-up and reinstatement fees, ranging
anywhere from $10-$25. Individuals who are unable to pay the full amount of their court
costs may be put on a payment plan, whose installments are paid alongside probation
fees. In some states, private probation companies also collect court costs and restitution
for the courts, in addition to fees owed directly to probation companies, and may have the
discretion to apply payments to different requirements as they see fit.94 In Tennessee and
Florida, some private probation companies have ensured that offenders pay company

supervision fees first, before fines and fees owed to the court.9

Avoiding further criminal activity is a common condition of probation.?s Probationers may
be required to report any contact with the police to their probation officers, though in
general only a new criminal charge would result in a probation violation.s” In Kentucky a
common condition of probation requires probationers to obtain a periodic criminal
background check through the probation company. While state agencies could conduct
these checks at no cost, private companies charge probationers for the service.’® Kentucky
Alternative Programs charges $20 for hardcopies of criminal records, and CDS Monitoring

charges $35 for each background check.9

In some states, the period of supervised probation may be shortened if the probationer
pays off all fees, fine, and other costs. Conversely, if a person does not complete their
payments within the probation period, judges may extend supervised probation until all
debts are paid.w° This means that the poorest defendants, who take the longest time to
pay their court debts, will have the highest amount of supervision fees. Extending the

period of time on probation also increases the likelihood that the individual will somehow

94 Collection of court costs by private probation companies is statutorily prohibited in Kentucky, KY SCR 9.030. However,
private probation collection of court costs is permitted in Florida and Tennessee, and different companies adopt different
practices with regard to court costs. While the collection of court costs by private probation companies in Missouri is not
prohibited by statute, defendants often pay court costs to the clerk or through online payment systems, such as those
available at https://www.courts.mo.gov/page.jsp?id=1886 (accessed January 30, 2018).

95 Class Action Complaint against Providence Community Corrections, Inc., Rutherford County, Tennessee, and various other
defendants. Filed 10/1/15. Florida court records, on file with Human Rights Watch.

96 Fiona Doherty, “Obey All Laws and Be Good: Probation and the Meaning of Recidivism,” The Georgetown Law Journal.
97 A conviction may not always be required to violate probation.

98 The Criminal Record Request Form from the Administrative Office of the Courts states that “Criminal Justice Agenices [sic]
do receive a waiver of fees for requests that are for criminal justice purposes.” Other entities are charged $20 for records
checks. See https://courts.ky.gov/resources/legalforms/LegalForms/RUoo4.pdf (accessed September 13, 2017).

99 KAP and CDS Monitoring fee schedules obtained through open records requests, on file with Human Rights Watch.
100 Court documents, on file with Human Rights Watch.
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violate probation terms, which may result in further fees or additional criminal
consequences. Those who can pay off their debts will benefit not only from less

monitoring, and fewer risks of violating, but also from fewer probation fees.

Supervision in all the states researched may include random drug testing for which the
probationer must pay, even when the individual was not charged with a crime involving
drugs or alcohol. Drug tests can cost $12 for simple urine analysis to between $35 and $85
for more complex tests such as independent laboratory testing to confirm positive results.
According to probationers interviewed, private probation officers often conduct random

drug tests themselves.

Missouri probationers supervised by Private Correctional Services told Human Rights
Watch that after a positive result in a random drug test, private probation officers required
them to enroll in an intensive drug testing program, in some cases also run by private
companies. Probationers were required to call a hotline every morning to see if they were
selected to be tested that day. Probationers reported being tested from several times a
month to several times a week, incurring charges of approximately $20-$50 per test,

depending on the testing facility.o:

Courses and treatment programs are also common probation requirements. Private
probation companies in Tennessee and Florida sometimes provide these courses
themselves, but in all states researched for this report, they are responsible for monitoring
successful completion of courses and treatment as an element of probation supervision.
These programs may be critical tools for rehabilitation and preventing individuals from re-
offending, but their steep cost means that only those who can afford them can benefit. For
example, in Florida an individual’s driver’s license will likely be revoked after a first
conviction for driving under the influence (DUI). In order to have the license reinstated,
individuals are required to complete DUI school, which is often included as a condition of
probation. In Bay County, DUI school costs $284 for a first offense and $430 fora

second.2 Probationers may also be required to complete a Victim Impact Panel course,

101 An example of an intensive drug testing program is described in the St. Louis Drug Courts Policy Manual, p.23
http://www.stlcitycircuitcourt.com/DrugCourt/Policy%20and%20Procedure%20Manual.pdf (accessed September 13, 2017).

102 The Fourteenth Judicial Circuit DUI Program, http://www.pcdui.com/dui.asp (accessed September 13, 2017).
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which costs $49.99 in Bay County.*3 In Missouri, the comparable required course is
Substance Abuse Traffic Offender Program (SATOP) for license reinstatement.24 The SATOP
assessment fee alone is $375, followed by specialized services, like the basic education
program for $130 or the $1500 intensive program. While these fees may be waived by the
court, most probationers interviewed who had undertaken these programs paid the full
cost. More intensive treatment may also be required, such as at residential treatment
facilities, and it is the responsibility of the probationer to cover the costs, either out-of-
pocket or through insurance. Regulations on when intensive treatment can be ordered are
often lacking or not strongly enforced. In one case, a Missouri court ordered a probationer
to find and complete inpatient alcohol treatment, though for 16 months he had been
wearing a continuous alcohol monitor, which according to him had showed little alcohol
consumed during that time. With no apparent alcohol abuse, inpatient facilities were
reluctant to accept him, he said, making it nearly impossible to comply with the court
order.2s When a probationer cannot complete a course or treatment, a private probation

officer is charged with issuing a violation of probation.

In domestic violence and other violent misdemeanor offenses, judges may require
defendants to complete domestic violence or anger management courses, and private
probation companies may provide these services directly. The commonly mandated
batterers’ intervention program may run for six months to a year, with costs ranging from
$500-$1000, depending on the length set by the court.°é These programs attempt to
educate and prevent further domestic violence, with critical public safety implications.
However, the steep costs associated with batterers’ intervention and other domestic

violence programs make them not universally accessible, excluding the poorest defendants.

The use of various kinds of electronic monitoring devices may also be required under
probation. They may include location monitors that restrict a probationer’s movement to

specified locations like home and work; continuous alcohol monitors that track alcohol

103 victim Impact Panel USA, http://www.victimimpactpanelusa.com/vip-faqg.htm (accessed September 13, 2017).

104 Missouri Department of Mental Health, Substance Abuse Traffic Offender Program, https://dmh.mo.gov/ada/satop/
(accessed September 13, 2017).

105 |nterview with Ben (not real name), March 14, 2017.

106 Dy Class, Domestic Violence and Batterer Intervention Classes Online, http://www.dvclass.com/ (September 13, 2017).
See also fee schedule of Tennessee Correctional Services in Memphis, Tennessee, on file with Human Rights Watch. TCS’s
fee schedule includes up to 50% reductions for public defender clients.
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levels through sweat; and ignition interlock devices, which require breathing into a device
periodically to start or keep a vehicle running. The costs of monitoring devices are among
the most expensive requirements of probation, and their installation can be made a
precondition to be released from jail or to drive a vehicle. They may be provided by private
probation companies directly,7 or through third-party service providers. These devices
often require a one-time installation charge that can vary considerably depending on
location, costing anywhere between $50 and $150, and in some cases may also require a
comparable removal fee.28 Monthly monitoring fees generally range from $400-$500.%9
Ignition interlock devices may also require monthly or bimonthly calibration, adding on

another $60-%$150 for every check.°

While states may have some restrictions on the use of monitoring devices, judges often
have discretion on whether to require or extend the time period for use of these devices,
increasing the associated costs. In the case of Ben, for example, he received a first-time
DUI conviction, and a Missouri judge required two years of supervision with both an
ignition interlock device and a continuous alcohol monitor, generally only required for a
second or subsequent offense under Missouri law.?* While the prosecutor initially
requested that Ben wear the alcohol-monitoring device for 9o days, he has not been
allowed to remove it since September 23, 2015, and continued to wear the ankle device as
of August 2017.12 As part of Ben’s sentence, the judge required him to spend 10 days in
jail, but the alcohol-monitoring device had to be installed prior to incarceration. This

meant that Ben paid $12 a day, or $120 in total, for the use of the alcohol monitoring

107 For example, see services provided by Court Probationary Services, Inc.,
http://www.courtprobationaryservices.com/newsite/index.php/services-offered (accessed September 13, 2017).

108 5ee Kentucky Alternative Programs Il, Inc. fee list, Appendix VII. For comparable services, see also SCRAM Systems, p. 4
(“The offender pays an initial installation fee ranging from $50 to $100.”),
https://www.scramsystems.com/images/uploads/general/media-pdf/media-kits/scram-mediakit-camFAQ.pdf (accessed
September 13, 2017), and Smart Start ignition interlock systems, (“A general estimate will be between $70 to $150 for
installing the device into your vehicle” and “There is a device removal fee that can range from $50 to $100.”),
https://www.smartstartinc.com/blog/ignition-interlock-cost/ (accessed September 13, 2017).

109 See Kentucky Alternative Programs I, Inc. fee list, Appendix VII.

110 Smart Start ignition interlock systems, (“Calibration services are regular check-ups of your device by your service center.
These appointments are usually monthly. Calibrating the device can range from $60 to $150.”),
https://www.smartstartinc.com/blog/ignition-interlock-cost/ (accessed September 13, 2017).

111 RSMO §577.010.4.

12 Hyman Rights Watch interview with Ben (not real name), Camdenton, Missouri, March 14, 2017, and docket records from
Missouri Case.net, on file with Human Rights Watch. The names of certain probationers and their family members in this
report have been changed to protect their privacy and avoid potential retaliation, unless they consented to being identified.

“SET UP TO FAIL” 44



device while in county jail, where he should not have had access to alcohol.’3 The judge
also required Ben to submit to regular testing, participate in alcohol treatment programs,
and pay boarding fees for his 10 days in jail. Ben estimates that he has paid over $13,000
as of March 2017 for all the required conditions of his probation, apart from court costs,
fines, and supervision fees. In January 2017, Ben was found to be in violation of the terms
of his probation for consuming alcohol.®*4 His probation was reset for an additional two
years, carrying all the same conditions as his initial probation, meaning that he may have
to wear and pay for the continuous alcohol monitoring and ignition interlock devices for

over three years.

Monitoring devices can serve an important purpose in preventing intoxication and driving
under the influence, potentially saving lives. Yet the prohibitive costs of using them mean
that the freedoms these devices afford are only available to those who can pay. Ben could
afford to pay and therefore did not serve a full sentence in jail or lose the ability to drive
his vehicle. Those who cannot afford these payments may have to find alternative
transportation options, or serve their full jail sentences. In Ben’s case, a Class B
misdemeanor in Missouri, a full sentence would have carried a maximum sentence of six

months in jail.us

Even community service requirements, often included as a probation term, may carry
costs. In some states, private supervision companies charge probationers a fee to arrange
and supervise community service or provide “community service insurance.”*¢ Some
states, such as Florida, offer the ability to substitute court costs with community service or
work programs. However, these programs often do not cover all costs, like public
defender’s and prosecutor’s fees, nor do they cover fees paid to private agencies, like

probation supervision, drug testing, and courses or treatment. While regulations call for

113 According to sentencing documents available on the Missouri Courts website, Ben was required to

“serve 10 days shock in the county jail and pay the board bill...beginning on Sunday September 27 at noon” and

“wear a SCRAM bracelet to be installed by 5:00 p.m. on 9-23-15.” Court records provided by probationer, on file with Human
Rights Watch.

114 1n August 2016, Ben consumed wine while on a vacation, a violation of a probation condition requiring him to completely
abstain from all alcohol during his two-year probation term.

115 Ben was charged with a class B misdemeanor and sentence to six months in jail, suspended to two years of supervised
probation. RSMO §558.011.

116 For examples, see contract between Private Correctional Services and Cape Girardeau County, Missouri, and Kentucky
Alternative Program’s court approved fee schedule.
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disabilities to be accommodated under these programs, Human Rights Watch interviewed
some probationers with disabilities who felt unable to fulfill the duties assigned to them.7
In other cases, court costs were so high that fulfilling them through community service
alternatives would have interfered with the probationers’ ability to maintain their jobs. In
one case in Bollinger County, Missouri, a first-time misdemeanor offender who was unable
to pay his court costs was authorized to substitute them with community service, but was
ordered to complete 101 hours within 21 days.8 At over 30 hours of community service a
week, combining community service with a job would be extremely difficult. An employer
in Bowling Green, Missouri, described the demanding schedule of one of her employees
who is currently under private probation supervision: child care, a full-time job, regular
supervision visits, court mandated courses and treatment, community service hours, and if
delinquent in payments or other conditions, court dates to address violations of probation.
While some employers may be understanding, these demands on a probationer’s time
make it difficult to be a consistent employee and some struggle to keep their jobs, leading
probationers to conclude that the system is structured to make them fail. A probationerin
Missouri making $8 an hour and struggling to make payments for private probation and
drug testing said: “They’re trying to make sure you go to jail.”*9 Another former probationer

in Tennessee described the system:

I think that the system is set up for you to fail, because I do feel that way. |
do. Once you get in there, it's like a never-ending cycle. It just keeps going.
Once you get on probation, especially, it's one fee after another and if you
can't pay then you go to jail, and then once you're in jail and then you get
out, you have more court fees, and them more fees, and more, and more,
and more. It never ends, and that's why some people would just rather go

to jail and just deal with it that way.2°

117 Human Rights Watch interviews with probationers [names withheld], Bowling Green, Missouri, March 15, 2017. Human
Rights Watch interview with Craig Merrill, Panama City Beach, Florida, January 12, 2017.

118 Order for Community Service, Bollinger County. Court records from Bollinger County Court, on file with Human Rights
Watch.

119 Human Rights Watch interview with probationer [name withheld], St. Louis, Missouri, March 16, 2017.
120 Hyman Rights Watch interview with Crystal Bradford, Pulaski, Tennessee, October 15, 2017.
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What’s the alternative?
Privatizing probation is not the only option available to local courts. If state level
agencies are unable or unwilling to supervise misdemeanor and traffic offenders, other
public agencies can take their place. Roughly half of Florida counties rely on their
sheriff’s offices or county probation offices for these services.®2* Some counties in
Kentucky rely on court clerks, county attorney’s offices, or Probation and Parole, which
generally handles felony cases, to supervise misdemeanor probation, often with lower

supervision fees than private agencies.22

Other Kentucky counties do not require any type of supervision for misdemeanor or traffic
probation, and therefore do not require probationers to pay any type of supervision fees.
Ajudge in Daviess County, for example, requires that probationers not get any more
criminal charges or fail to make payments toward their court costs, but instead of

requiring probation these terms are monitored through periodic court hearings.?23

Differences in the approach to probation supervision mean highly divergent outcomes
forindividuals facing similar charges in the same state or even county. Within Daviess
County, for example, one judge does not use private probation, while another judge
uses Kentucky Alternative Programs to supervise some probationers. Depending on
what county a person is charged in, or which judge decides their case, the financial
outcomes for the same crime can vary substantively based on whether they are

sentenced to supervised or unsupervised probation.2#

121 Florida Association of Community Corrections (FACC), County Probation Directory, http://www.facc-net.org/county-
probation-directory (accessed September 13, 2017).

122 |incoln County, Kentucky, will be relying on the offices of the clerk and county attorney to supervise misdemeanor
probationers, Abigail Whitehouse, “Lincoln District Court ends use of Kentucky Alternative Programs,” The Interior Journal,
February 24, 2017, http://www.theinteriorjournal.com/2017/02/24/lincoln-district-court-ends-use-of-kentucky-alternative-
programs/ (accessed September 13, 2017). Boyle County, Kentucky, says they will use Probation and Parole to supervise
misdemeanor probationers, Ben Kleppinger, “Boyle County attorney explains why court is phasing out KAP,” Advocate-
Messenger, February 9, 2017, http://www.amnews.com/2017/02/09/boyle-county-attorney-explains-why-court-is-phasing-
out-kap/ (accessed September 13, 2017). Kentucky Probation and Parole told one reporter that their budget allows them to
supervise a limited number of misdemeanor probationers in 18 counties, James McNair, “Inside Kentucky’s Unregulated
Private Probation Industry,” January 20, 2016, http://kycir.org/2016/01/20/inside-kentuckys-unregulated-private-probation-
industry/ (accessed September 13, 2017).

123 In courtroom observation, the judge also regularly probated or suspended fines, and occasionally waived court costs.

124 A 2016 investigation found similar disparities in outcomes. James McNair, “Inside Kentucky’s Unregulated Private
Probation Industry,” January 20, 2016, http://kycir.org/2016/01/20/inside-kentuckys-unregulated-private-probation-
industry/ (accessed September 13, 2017).
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No Relief Available

Several probationers interviewed for this report said they survive on fixed incomes or
disability payments that barely cover their basic expenses. Every month they were left with
the difficult decision of either paying their monthly supervision fees or paying for rent,
food, utilities, health care costs, and childcare. Many expressed fear of losing their homes,
electricity, or custody of their children. In almost all cases, probationers said they had
communicated these concerns to their probation officers, and while some were granted
additional time to make payments, few said they were granted reductions or waivers of

their supervision fees.

Judges or private probation companies can reduce or waive fees for indigent defendants,
but in many states they are not required to do this and in practice reducing fees is
uncommon.®s Human Rights Watch observed courtroom proceedings in various counties in
which judges would ask defendants how much they could afford to pay every month
toward court costs, but usually set a mandatory minimum monthly payment for all
defendants. While judges allowed defendants to pay court costs and restitution on
payment plans, the total amount was not reduced to reflect their financial situation.
Probation supervision fees were rarely, if ever, reduced or waived. When defendants
expressed concern about being able to afford the monthly minimum payment for court

costs, judges would suggest “sitting out” the sentence in jail instead.2¢

Kentucky is the only state researched for this report that requires supervision fees be
assessed on a sliding scale based on income.*27 Private probation companies in the state
must also accept all pro bono cases referred to them by the courts, or provide a reason for

rejecting a referral.®28 While it is difficult to assess how this rule is implemented across the

125 See discussion in Section i: I. Background: Offender-Funded Criminal Justice Systems. Definitions of “indigency” differ,
but one possible objective standard is based on Washington Supreme Court decision applying a court rule: “courts must find
a person indigent if the person establishes that he or she receives assistance from a needs-based, means-tested assistance
program, such as Social Security or food stamps,” or “if his or her household income falls below 125 percent of the federal
poverty guideline.” City of Richland/Kennewick v. Wakefield, No. 92594-1. Similar recommendations have been made by the
Supreme Court of Missouri’s Municipal Division Work Group in their March 1, 2016 report,
https://www.courts.mo.gov/file.jsp?id=98093 (accessed January 30, 2018).

126 Coyrt observation in Tennessee. Human Rights Watch interview with criminal defense attorney, Cape Girardeau, Missouri,
March 20, 2017.

127 KY SCR 9.020.
128 |hid.
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state, an open records request disclosed the number of pro bono and sliding scale clients
accepted by the biggest private probation company in Kentucky, Kentucky Alternative
Programs Il, Inc. (KAP). As of November 2017, KAP claimed to supervise over 4,000
individuals in 15 counties across the state.29 In the April and May 2017 disclosures to
courts, they reported having only eight pro bono clients and 172 sliding scale clients,
representing less than 5 percent of their reported caseload.3° KAP provides documentation
to courts indicating that they use a sliding scale for individuals who earn below 200
percent of the federal poverty guidelines, and waive fees entirely for people at or below
100 percent of the federal poverty guidelines.t While they do not report how many of their
clients fall below that level, 22.7 percent of adults in Kentucky between the ages of 18 and
64 were below 125 percent of the poverty level.132 Statewide approximately 17.2 percent of
adults were below 100 percent of the poverty level, yet only eight out of the thousands of
individuals supervised by KAP were pro bono clients in May 2017. The significant gap
indicates that many people are either unaware of the sliding scale requirements in the

state or unsuccessful in requesting reduced fees.

While fee reductions are possible in Tennessee, significant barriers exist for individuals
attempting to secure them. Almost all probationers interviewed by Human Rights Watch
said they were not aware of any procedure to reduce or waive supervision fees. In other
cases, probationers were dependent on private probation officers to approach the court for
a fee reduction or waiver. If probationers try to approach the court directly, but do so after
sentencing, few have access to counsel and therefore may not be aware of their legal
rights and options.=s3 In a Giles County, Tennessee, court, a probationer said that a judge

told her that if she could not make minimum payments, she could discuss it with her

129 This information is reported on the KAP website, http://www.kyalternatives.com/other/default.htm (accessed November
1, 2017). However, media reports indicate that KAP may supervise many more. One newspaper article quoted KAP Director of
Operations Bobby Cummins saying that KAP supervises “14,000-15,000” in Jessamine County alone. Ben Kleppinger, “Two
judicial districts ending private probation monitoring, but others keeping KAP” 7he Advocate-Messenger.

3% Human Rights Watch and ACLU of Kentucky sent open records request to judges in every county in Kentucky regarding
their use of private probation companies. Responses from counties using KAP included lists of pro bono and sliding scale
clients. The lists were identical across counties, indicating the list represented all pro bono and sliding scale KAP clients in
the state. Records are on file with Human Rights Watch.

131 |bid.

132 “Selected Characteristics of People at Specified Levels of Poverty in the Past 12 Months,” U.S. Census Bureau, 2011-2015
American Community Survey 5-Year Estimates, https://factfinder.census.gov/ (accessed September 13, 2017).

133 Human Rights Watch interview with public defenders, Giles County, Tennessee (November 10, 2016), interview with
criminal defense attorneys, Memphis, Tennessee (November 11 and 15, 2016).
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probation officer, but many probationers in the same county said they had tried that
approach without success in adjusting fees to an amount they could afford.4 Lt. Joe Purvis
of the Giles County sheriff’s office has observed other cases where individuals have told a
judge that they could not afford probation fees, saying, “We have local judges that will say
things like, ‘if you can afford to buy cigarettes, you can afford to pay your probation fees,’
and it’s kind of hard to argue with that...cigarettes are expensive, and if you can afford to
buy marijuana, you can afford to pay your probation fees.”5 Private probation officers
have a clear conflict of interest in considering requests for fee reductions: their salaries are

funded from supervision fees.

Providence Community Corrections, Inc. (PCC), a private probation company that operated
in Rutherford County, Tennessee, until 2016, had established procedures to allow
probationers to request fee waivers and reductions, but that did not mean they were any
easier to obtain. The company recognized that some probationers may not be able to
afford their fees and provided a document to its clients on how to request reductions in
fines and other costs.¢ Yet PCC required individuals to report and make payments for
several months before they could be eligible for financial relief. Even then the process was
unlikely to be successful. The company made it clear in its instructions to clients that “PCC

will most likely deny your request to reduce costs and fines after assessment is completed.”

The instructions suggested that clients file a motion with the court, which costs $25, for
reduction of their fines and fees. The instructions also state, “the Judge will ask you very
personal questions about your finances.” PCC closed its operations nationally in 2016
under scrutiny that followed a class action lawsuit, which alleged that the high cost of
private probation — and flawed procedures to reduce fees — resulted in debtors being
imprisoned.’7 The suit noted that clients were mostly unsuccessful in getting their fees

reduced unless they had a lawyer’s assistance, despite PCC advising its clients that they

134 Human Rights Watch interviews with probationers, Giles County, Tennessee (February 14, 16, and 17, 2017).
135 Human Rights Watch phone interview with Lt. Joe Purvis, June 6, 2017.

136 Exhibit 4, Class Action Complaint against Providence Community Corrections, Inc., Rutherford County, Tennessee, and
various other defendants. Filed 10/1/15.

137 Civil Rights Corps, http://www.civilrightscorps.org/justice-not-profit/ (accessed October 30, 2017). See also Michelle
Willard, “Suit against Rutherford County, PCC will continue,” Daily News Journal, March 22, 2016,
http://www.dnj.com/story/news/local/2016/03/22/suit-against-county-pcc-continue/82112016/ (accessed September 13,
2017).
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would not need a lawyer to complete the process.8 The class action suit was settled in
September 2017, with PCC agreeing to pay $14 million to individuals in Rutherford County

harmed by their practices.s?

Crystal Bradford experienced the inflexible private probation system in Tennessee.
Bradford resides in rural Tennessee with her five children and husband. She has an
autoimmune disorder and experiences chronic pain, and as a result is on Social Security
Disability Insurance, receiving a fixed income of $524 per month. That barely covers the
$475 monthly rent payments for her family’s cramped trailer. Her husband provided for the
rest of their family’s expenses. In 2016 Bradford was charged with shoplifting at Walmart
when the person accompanying her stole a bottle of infant Motrin. When store security
stopped them, Bradford told Human Rights Watch that an agent found a case of water on

the bottom of the cart for which they had not paid.w°

Bradford said she explained she would have been happy to pay for the items; she was
instead charged with two counts of theft. She pleaded guilty and was sentenced to 11
months and 29 days on probation, the maximum sentence allowed in Tennessee for a
misdemeanor, under the supervision of a private company. She was initially required to
report to her probation officer every week. Her minimum mandatory payments were $25 a
week toward her court costs and almost $50 a month in probation supervision fees. The
judge asked herin court if she could afford to pay these costs and fees and Bradford
explained her situation, saying she may not be able to afford to make these payments.
Instead of reducing her fees, the judge, according to Bradford, told her to try making
payments for a while, and if she was unable to keep up with them, she could speak to her

probation officer about it.

138 The lawsuit against PCC and Rutherford County, Tennessee, was settled in September 2017, with an agreement to pay
class members $14.3 million. “$14.3 Million Settlement Will Compensate Victims of lllegal Private Probation Practices in
Rutherford County, Tennessee,” Civil Rights Corps, September 18, 2017, http://www.civilrightscorps.org/s/9.18-Press-
Release (accessed January 31, 2018).

139 As of October 2017, judicial approval for the settlement agreement was pending. For details of the settlement agreement,
see Settlement Agreement and Release,
https://statici.squarespace.com/static/57fd58f937¢581b957965f8e/t/59c10a50f14aa13d632fbc6b/1505823313546/190-
1+Settlement+Agreement+and+Release.pdf (accessed October 30, 2017).

140 Human Rights Watch interview in with Crystal Bradford, Pulaski, Tennessee, February 17, 2017.

141 bid.
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Bradford described the visits with her probation officer as someone who “seemed to be
happy about someone being in trouble.” She said her probation officer was surprisingly
upbeat, responding to Bradford’s concerns about keeping up with her payments by saying,
“If you don’t have all of your fees paid by the end of the month or at the end of probation,
then just let me know and we’ll just sign the arrest warrant.” Bradford said her probation
officer “didn’t seem to care at all” about her but rather seemed focused on collecting
money, repeatedly telling her that she would receive a violation if she did not pay her
probation fees. When making regular payments became difficult, Bradford tried to speak
with her probation officer, but she said that the officer was not concerned about her
situation. No effort was made to help her successfully complete probation. Bradford was
never able to get her costs reduced. Bradford describes the constant stress of that period,
saying “I felt like | was really going lose everything. | was worried that | was going be in jail,
and | was going lose my kids. That's all | could think about was, ‘I'm going be homeless,
my kids are going be in foster care.” | worried about this constantly. My hair was falling out.

It was just stress, constantly. | stayed sick all the time.”42

Though Bradford’s offense was not drug-related, she was also subjected to regular drug
testing. She said that some of the medications she took for her autoimmune disorder
caused her to falsely test positive for THC, the active substance in marijuana.®3 Bradford
informed her probation officer of her health condition and the medications she was taking,
but the officer ordered her to get supplemental drug testing on her hair, which carried an

additional cost.44

Bradford had to start selling her personal possessions, including her family’s washer and
dryer, jewelry, her children’s toys, and electronics, to collect enough to pay her legal and
probation costs. Given the tight budget her family lived on, the household was forced to
sacrifice some of their daily needs. When Bradford was left with no other option and was
concerned she might go to jail, her pastor and church congregation helped with the

remainder of her payments. Bradford said: “Without the help of my church, | believe that |

142 bid.
143 Linda Russo, “Cannabinoid Poisoning Workup,” Medscape, January 24, 2018,
http://emedicine.medscape.com/article/833828-workup (accessed January 31, 2018).

144 Bradford says that though her probation officer “made a big deal” of the positive test, with an attitude of expecting her
clients to get in trouble, eventually, she was not deemed in violation of probation. Human Rights Watch interview with Crystal
Bradford, Pulaski, Tennessee, February 17, 2017.
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would have lost my home, my children, and really everything that | had, because | knew

that | could not do this by myself, and my kids had no one else.”

After completing her payments, Bradford was placed on unsupervised probation. She no
longer had to pay fees or take regular drug tests. Bradford has since completed probation
and qualified for federal means-tested housing assistance. As of March 2017, she was
looking for a larger home with enough space for her children, and hoping to take better

care of herself after the toll that a year of stress, fear, and worry took on her.s

Felony probation: a financial comparison
Felony probation is generally regulated more rigorously than misdemeanor probation,
including controls for the fees imposed on probationers. In most states, private
probation companies are only authorized to supervise in misdemeanor cases. Even in
states like Tennessee, where private probation companies can supervise in certain
categories of felonies, most felony offenders are supervised by the government
probation and parole agency. Supervision fees in felony probation are not uncommon,
though they are generally lower than in misdemeanor probation and are more likely to
be waived by the court. Tennessee, for example, places a cap of $45 for monthly
supervision fees in felony cases, while also providing clear requirements for
investigating the “financial and other circumstances” of probationers, ensuring that
payments will “not exceed ten percent (10 percent) of the offender’s net income,” and

waiving fees entirely in hardship cases.¢

In Missouri the cost of monthly supervision for any probation provided by the Board of
Probation and Parole had been capped at $60.247 After studying the fees charged by
other states, however, the Board set the standard rate at $30 per month.8 In contrast
to private probation, this is a flat fee that includes the cost of services provided by

probation officers and other Department of Corrections contractors, such as

145 |bid.

146 Tenn. Code Ann. § 40-28-201.

147 RSMO 217.690(3).

148 Missouri Department of Corrections Intervention Fee FAQs, http://doc.mo.gov/Documents/prob/InterventionFeeFAQ.pdf
(accessed September 13, 2017).
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“substance abuse assessment and treatment, mental health assessment and
treatment, electronic monitoring services, residential facilities services, employment
placement services, and other offender community corrections or intervention
services designated by the board to assist offenders to successfully complete
probation.”¢ In contrast, misdemeanor probationers in Missouri supervised by
private companies pay as much as $50 a month in supervision fees, while other
services carry an additional price tag.

While judges in Tennessee must assess a felony defendant’s ability to pay before
assessing supervision fees,s° the same is not required for private misdemeanor
probation. One Tennessee judge told Human Rights Watch: “No judge would waive
fees for private probation.”st Other judges in Tennessee and Florida echoed this
sentiment, saying that waiving companies’ fees would affect private probation
companies’ revenues and hence their ability to operate.2 As a result, an indigent
individual facing felony charges may have a better chance of having their probation

supervision fees waived or lowered than a defendant charged with a misdemeanor.

149 RSMO 217.690(3).
150 Tenn. Code Ann. § 40-28-201.
152 Human Rights Watch interview with Tennessee criminal court judge, November 18, 2016.

152 See, for example, Lorelei Laird, “Private probation company pulls out of Georgia, saying it can no longer make a profit,”
ABA Journal, April 17, 2017,
http://www.abajournal.com/news/article/private_probation_company_pulls_out_of_georgia_saying_it_can_no_longer_ma
ke/.
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lll. The Consequences of Not Paying

When the cost of private probation supervision becomes too high, individuals are often
forced to find ways to continue making payments under the threat of arrest and
incarceration. Private probation companies operate on “user fees” as their primary or sole
source of revenue and therefore have a strong incentive to employ all means available to
collect those fees, such as requesting arrest warrants for failure to pay. The US Supreme
Court has found that it is unconstitutional to incarcerate a person who is truly unable to
pay fees, fines, and restitution.’ss3 In spite of this precedent, many courts and private
probation companies still can and do use the threat of incarceration to coerce payment
without giving any serious consideration to whether a person is able to pay. Courts in
many jurisdictions also incarcerate people for failure to complete probation conditions
when they genuinely cannot afford the indirect costs of complying with them, even though
those costs can be as or more prohibitive than the fees levied directly from probationers.
And beyond incarceration, people on probation face a slew of other serious repercussions

when they cannot pay their probation fees and court costs.

Inability to pay fees and fines

Probationers find themselves unable to pay supervision fees and courts costs for several
reasons. In some cases, payments are too high to begin with because of fixed incomes,
minimum wage jobs, multiple dependents, etc. Others face changes in life circumstances,
such as the loss of a job or medical expenses, which raise their expenses and force them
to decide which debt to pay first. Probationers in most states reported that private
probation officers provided a month or two of leniency if they could not make payments,

though they were encouraged to pay some amount rather than nothing.

Many courts routinely make payment of court costs and private probation fees a condition
of probation. Failure to pay is then grounds for the private probation officer to issue a
violation of probation, considered a technical violation.ss4 This differs from a violation that
results from being charged with a new crime while on probation. The process of issuing a

technical violation differs from state to state and county to county, but often the private

153 Bearden v. Georgia, 4,61 U.S. 672.
154 Generally, a technical violation is any violation that is not new criminal offense. For example, see, Fla. Stat. §948.06(1)(g).
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probation officer provides a report to the judge stating the grounds for violation. The
probation officer may also be able to recommend a course of action, such as continuing
the probation, possibly with additional conditions, or revoking probation. In some states,
including Tennessee and Florida, a violation of probation leads to an arrest warrant that
local law enforcement serves on a probationer, while in others like Kentucky, a technical
violation only results in a citation and summons to appearin court. A criminal defense
lawyer in Cape Girardeau, Missouri, explained that when probation officers issue multiple
technical violations for failure to pay it creates a record of poor performance for the
probationer. If a more serious violation later arises — like a positive alcohol or drug test or

traffic ticket — the probationer could face harsher consequences, including jail time.ss

When a probationer is behind on payments, whether to the probation company or to the
court, a judge can require the individual to appear in court every month until all debts are
paid. These court dates are in addition to private probation reporting.:s¢é This forces an
individual to either pay their fees and costs, or appear in court to explain the reason for the
delay. In the case of someone who does not have a car or valid driver’s license, it can be
challenging to appear monthly in court, in addition to attending regular probation
supervision meetings. Numerous probationers interviewed said they did not always have
time to leave their jobs to make these monthly appearances during the day, making it
difficult to keep the job that would allow them to pay their debts to the court.’s” Moreover,
if an individual fails to appear in court even once, the judge may charge the probationer

with failure to appear, set a bond, and issue an arrest warrant.s8

Warrants lead to arrest and possibly to time spent in jail. Even when they do not result in
an arrest, research has found that an outstanding warrant can adversely influence an

individual’s life. A 2009 study described how an outstanding warrant can transform

155 Human Rights Watch interview with criminal defense lawyer, Cape Girardeau, Missouri, March 20, 2017. This issue was
raised in Human Rights Watch interviews with defense lawyers in interviews in Kentucky, June 2017.

156 Court records from Missouri and Kentucky, on file with Human Rights Watch.

157 Human Rights Watch interview with probationer, Shelbyville, Kentucky, June 20, 2017. Human Rights Watch interview with
probationer, Pulaski, Tennessee, February 14, 2017. Human Rights Watch interview with David (not real name), St. Louis,
Missouri, March 15, 2017. Human Rights Watch interview with probationer, Panama City Beach, Florida, January 12, 2017.

158 |n Tennessee, Tenn. Code Ann. §39-16-609. In Missouri, RSMO §544.665. In Florida, Fla. Stat. §901.31. In Kentucky, Ky.
Rev. Stat. Ann. § 431.015.
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normally safe places, like the home or workplace, into spaces that present the constant

threat of confrontation with law enforcement.59

Similarly, a violation of probation, even for technical reasons, leads to a hearing in which
the judge decides whether to revoke probation and impose the original sentence, usually
incarceration.° Private probation officers often serve as witnesses during revocation
hearings to testify to the probation violations.®6* Some probationers fear what could
happen if they appear before the court without adequate funds to make payments, and
therefore fail to appear. This ultimately leads to further charges, arrests, criminal records,

and more court costs, potentially extending the probation period.

Human Rights Watch finds that jailing people only for failure to pay fees and court costs
was uncommon in the states we studied, as the threat of incarceration often forces
probationers to find some way to pay such fees even when this means sacrificing basic
needs. However, incarceration resulting from failure to comply with all conditions of
probation due to inability to pay was more common. Many probationers said that they
made extra efforts to comply with supervision fees, but were not able to keep up with or

save enough for classes, background checks, or monitoring devices.

Most states impose limits on the length of misdemeanor probation, but some judges,
following recommendation of private probation officers, have found ways of extending

those periods. The most straightforward approach was using a violation of probation as a

159 Alexes Harris, Heather Evans, and Katherine Beckett, “Drawing Blood from Stones: Legal Debt and Social Inequality in the
Contemporary United States,” American Journal of Sociology, Vol. 115, No. 6 (May 2010),
http://faculty.washington.edu/kbeckett/articles/AJS.pdf (accessed September 13, 2017) (citing a 2009 study by Alice
Goffman, “On the Run: Wanted Black Men in Philadelphia Ghetto,” American Sociological Review74 (June)).

160 Kentucky has implemented graduated sanctions for violations of felony probation, which some courts also apply to
misdemeanor cases. Kentucky’s full probation and parole violation matrix is available at
https://corrections.ky.gov/communityinfo/Policies%20and%2oProcedures/Documents/CH27/27-15-
03%20-%20graduated%20sanctions%20and%2odiscretionary%2odetention.pdf (accessed August 30, 2017). See also
“Graduated Sanctions: Strategies for Responding to Violations of Probation Supervision,” Chief Probation Officers of
California, Vol. 1 Issue 4, spring 2014, (“This brief looks at the practices of county probation departments to balance the use
of incarceration for technical violations of supervision with other intermediate methods of sanctioning non-compliant and
negative behavior.”), http://www.cpoc.org/assets/Realignment/graduatedsanctions%2obrief%205.pdf (accessed August
30, 2017).

161 «| ikewise, in private probation, a private company decides who comes to court for alleged probation violations. A
company employee is then the chief witness to alleged violations and also tells the court whether to jail the probationer. This
entire process is informed by the company’s financial stakes.” “Policing and Profit,” 128 Harv. L. Rev. 1723.
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reason to extend the term of probation.¢2 Other judges revoked and reinstated probation,

essentially restarting the clock.63

Raymond’s case illustrates how casually some judges dole out extensions. Raymond (not
real name), a 27-year-old in Giles County, Tennessee, waived his right to counsel and
pleaded guilty to simple possession of marijuana and drug paraphernalia (a pipe used to
smoke marijuana).® His sentence was suspended to 11 months and 29 days on probation
with Community Probation Services (CPS). A $400 fine was also levied, alongside court
costs and a fee, leaving him owing the court a total of $1705. Raymond lives in neighboring
Lawrence County, about 20 miles away, but the court would not allow him to transfer
probation supervision to a location in his own county. Each time he reported, he attempted
to pay at least $25-50. On several occasions, however, he had been unable to travel to

Giles to report and make payments.

Reporting to probation on a weekly basis interfered with Raymond’s ability to hold a job.
On one occasion, he reported to probation in the morning with the intent of returning home
to work by 2 p.m. However, the private probation employee responsible for drug tests was
delayed and Raymond was not able to leave until 4 p.m. He said he lost his job as a result.
When he failed to report on other occasions, Raymond received his first violation of
probation and a warrant for his arrest was issued. At his probation revocation hearing, the
judge gave him a 30-day jail sentence, with probation to be reinstated upon his release
and extended for 6 months, or until his costs were paid.*s Raymond will have to serve the

sentence, while still owing fees.

In two jurisdictions researched for this report — Dyer County, Tennessee, and Pike County,
Missouri — any unpaid criminal justice debt at the end of a probationary period would not
be enforced, but would stay on the books and become due if the individual was later

convicted of a crime. ¢ Defense attorneys said that in Dyer County, judges will request

162 Tennessee court records, on file with Human Rights Watch. Human Rights Watch phone interview with Lt. Joe Purvis, June
6, 2017.

163 Tennessee court records, on file with Human Rights Watch.

164 Court records from Giles County General Sessions Court, on file with Human Rights Watch.

165 |pid.

166 Hyman Rights Watch interview with public defender, Dyersburg, Tennessee, November 16, 2016. Human Rights Watch
interview with Allison (not real name), Bowling Green, Missouri, March 15, 2017.
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extensions of probation if fees and fines are not paid in full by the end of the 11 months
and 29 days allotted for misdemeanor probation, but if for some reason an extension is
not granted before probation ends, the costs will lie dormant until a new charge arises.7
In an interview in the Pike County courthouse, Allison explained that she had accepted a
plea agreement including probation under Supervised Probation Services. She said she
had been on private probation for a conviction in 2012, during which time a medical
treatment prevented her from making probation payments.:8 During Allison’s first meeting
with her probation officer for the new charge, she was informed that she still owed
approximately $500 from the previous time she had been on probation, on top of the
newest court costs and probation fees. Allison did not have a job at the time and was
looking for housing, had recently completed drug rehabilitation, and was caring for a sick
child. The judge had not reduced any of her court costs, and to the contrary, had imposed
an additional $100 payment to the Law Enforcement Restitution Fund, which supports law
enforcement related expenses in the county.9 Allison said she hoped to keep up with her
payments if she is able to find a job, but that no one asked her at any point whether she

could afford these costs.7°

In Kentucky, lawyers told Human Rights Watch that judges would use contempt
proceedings to extend probation terms or order incarceration.?* While observing a
courtroom in Kentucky, Human Rights Watch found that judges threatened contempt
charges to compel people to comply with DUI school, appear in court, pay fees and fines,
and make restitution to victims. In one case a judge initiated contempt proceedings when
an individual failed to appear in court to provide evidence that he had completed his

community service requirement even though he had less than one hour left to complete.72

167 Human Rights Watch interview with public defender, Dyersburg, Tennessee, November 16, 2016. Human Rights Watch
interview with private defense attorney, Dyersburg, Tennessee, November 16, 2016.

168 Hyman Rights Watch interview with Allison (not real name), Bowling Green, Missouri, March 15, 2017.
169 RSMO 50.565. Allison’s public defender had waived costs associated with his representation.
17° Human Rights Watch interview with Allison (not real name), Bowling Green, Missouri, March 15, 2017.

171 Human Rights Watch interview with Xon Hostetter, Shelbyville, Kentucky, June 22, 2017. Human Rights Watch interview
with local lawyer, Shelbyville, Kentucky, June 22, 2017.

172 Human Rights Watch observation in Hardin County, Kentucky, June 21, 2017.
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A young man on probation in Cape Girardeau, Missouri, expressed how stressful and
worrisome it was to be monitored for compliance with the numerous conditions placed by

his probation terms:

It’s frightening and draining, always worrying whether | have enough
money, whether there’ll be any more fees, whether I’ll be able to pay my
gas bill this month. And what happens if | don’t have the money to pay
them? How much longer will they draw this out? Could they throw me in jail?

It starts to spiral to a point that you can’t control.73

Proxies for Failure to Pay

Conditions of probation often include requirements that probationers attend classes or
treatment programs, and wear monitoring devices. All these cost money, which under
private probation as well as many publicly-run models are almost invariably billed to the
probationer. While the intent of these conditions is to provide rehabilitative services, they
can impose onerous costs on probationers. When probationers cannot pay for and
complete these court-mandated conditions, they may face technical violations and
significant legal consequences for not complying, including incarceration. Violations for
failure to complete probation conditions when a person is unable to pay for those services

become proxies for failure to pay.

The US Supreme Court prohibits jailing defendants for failing to pay fines, fees, and
restitution when they genuinely lack the means to do so.7¢ Human Rights Watch finds
numerous cases where individuals were incarcerated for inability to pay for a probation
condition. As a result, indigent probationers may face incarceration when they cannot
afford a drug test, a criminal background check, or DUI course. In its review of court
documents, Human Rights Watch finds a common reason cited for a probation violation
was failure to complete conditions of probation. In interviews and in court observation,

probationers regularly cited inability to pay as the reason for not completing conditions.

173 Human Rights Watch interview with probationer [name withheld], St. Louis, Missouri, March 16, 2017.

174 Bearden v. Georgia.
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Sarah’s story provides one striking example of how probation companies find ways to violate
people for failure to pay by another name. Sarah is a 30-year-old single mother of three
young children in Shelbyville, Kentucky. She was charged with theft when she was accused
of stealing a phone that was inside a package UPS mistakenly delivered to her home.s
Sarah was unemployed at the time, and her primary sources of income for herself and her
family were monthly payments through Kentucky’s Temporary Assistance for Needy Families
(TANF) of $328, Supplemental Nutrition Assistance Program (SNAP, or food stamps) of $771,
and housing support. She also carried nearly $700 in medical debt. After assessing her

financial situation, the court declared herindigent and assigned a public defender.27¢

Sarah ultimately pleaded guilty to a lesser misdemeanor offense and was sentenced to 12
months’ imprisonment, which was suspended to two years of probation with Kentucky
Alternative Programs (KAP). The terms of her probation required her to report to a KAP
office for supervision every quarter, to not pick up any new criminal charges, to pay for
quarterly criminal background checks, and to “answer all reasonable” questions from her
probation officer. She also had to pay her court costs, fines, and fees, which came to

approximately $150.177

Despite her court-recognized indigent status and being the recipient of means-tested
government benefits, the court did not assess whether she could afford the costs of
probation supervision, and her fees were not lowered though she said she informed the
court about her financial difficulties. Like many others facing unaffordable probation fees,
Sarah may not have been aware that she could cite her poverty to demonstrate her
inability to pay or request an ability to pay hearing, although the court was already aware

of Sarah’s financial circumstances based on her application for a public defender.

At a minimum, supervision would cost Sarah $35 every quarter, but with all the additional
charges, including criminal background check costs, she said she would have to pay KAP
up to $65 per quarter. At that rate, Sarah would have to pay KAP $520 during her probation

175 Court records from Shelby County Court, on file with Human Rights Watch. Sarah (not real name) was arrested for the
felony of “theft of property lost, mislaid, or delivered by mistake” because the phone was valued at $649. Ky649. Rev. Stat.
Ann. § 514.050(2).

176 |bid.

177 |bid.
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term, more than three times the cost of the court’s fees and fines. The court did not waive
her supervision fees, and KAP did not include her in its list of sliding scale or pro bono
clients. This meant Sarah had to choose between either paying KAP or paying other debts

and expenses, such as medical bills and essentials for her children. 78

Sarah was not able to maintain her payments to KAP. In June 2017 she was brought before
the court for not paying her probation fees. However, the official motion to revoke her
probation states that she failed to obtain a criminal background check. There are no other
reasons cited. Given that her only obstacle to obtaining a background check was money,
the sole justification for her violation was that she failed to pay for a background check.7?
Though Kentucky law prohibits revocation of probation for inability to pay private
probation fees, probation companies and courts have found a way around this rule by
using proxies, such as failure to pay for probation conditions like background checks and

drug tests, to threaten clients with incarceration.:80

In the same court in which Sarah’s case was heard, Human Rights Watch observed a
defendant appear before the judge for a payment review hearing. The defendant did not
have the money to pay despite receiving several extensions. The judge did not conduct an
ability to pay hearing, but rather told the defendant “it’s pay or report,” meaning the
defendant could either pay the remaining costs or report to the detention facility that
evening. In another case, a defendant was before the judge for not completing a hair drug
test. The defendant informed the judge she could not afford the $85 hair drug test. The
judge did not respond to this point and simply told her that she would have about a month
to complete the test, but did not carry out the required hearing to determine whether her
failure to complete the drug test was due to a willful failure to pay.* A local defense
attorney confirmed that these types of exchanges were not uncommon. He added that

when a person does not have money for a background check, a common condition of

178 Human Rights Watch interview with Sarah (not real name), Shelbyville, Kentucky, June 22, 2017.
179 Court records from Shelby County Court, on file with Human Rights Watch.

180 Gee Kentucky Supreme Court Rule 9.030(E), “assure that no defendant's probation is revoked due to nonpayment of the
fee charged by the agency unless...the court has held a hearing to determine why the fee has not been paid...inability to pay
the fee does not constitute good cause, and probation shall not be revoked based solely on the defendant's inability to pay.”

181 Hyman Rights Watch observation in Shelby County Court in Kentucky, June 22, 2017.
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private probation in Kentucky, it may be considered a failure to report that can resultin a

violation of probation, which can add to a defendant’s criminal record.82

Jason’s case highlights another reason many people fail to complete their probation —
fearing the consequences of not fulfilling their extensive probation conditions because
they do not have the money, they stop reporting for supervision altogether.:83 Jason is a 25-
year old man who got a ticket for driving under the influence while on vacation in Panama
City Beach. He accepted a plea deal that included 12 months of supervised probation by
Florida Probation Service LLC (FPS), with a $50 supervision fee each month, DUl school, a
victim impact panel, 10 days of vehicle immobilization, 6 months with an ignition interlock
device, and random urine and breath tests.:84 He also owed $1550 in court costs and fines,
and applied to the Bay County Work Program to work off those costs. Jason reported
regularly to FPS for several months and made monthly supervision payments. But Jason
was having trouble saving enough to also pay for the DUI school ($430), Victim Impact
Panel ($50), vehicle immobilization ($100), and other fees. Jason, who had recently moved
to Panama City Beach to be closer to his girlfriend, lost his job a few months after starting
probation. Fearing the consequences of reporting to the probation office, where he was
repeatedly admonished for not paying fees or registering for expensive courses, he

stopped reporting entirely.

Jason violated his probation and the court issued a warrant for his arrest. His probation
officer submitted a full list of Jason’s violations, including failing to report, pay court costs,
complete DUI school, orimmobilize his vehicle. It also included failure to pay $410 for
supervision fees to FPS. During his hearing, Jason applied for indigent status as he was not
employed at the time, and the court appointed a public defender. The judge revoked Jason’s
probation, and sentenced him to 120 days in jail. He missed the birth of his daughter while
serving his sentence. Jason expressed concern about being identified, for fear of being put
back in the system and how it might affect his young family. He hopes to return to his old job

and ask for loans from family to pay off the remainder of his court costs.

182 Hyman Rights Watch interview with Xon Hostetter, Shelbyville, Kentucky, June 22, 2017.
183 Human Rights Watch interview with Jason (not real name), Bay County, Florida, January 13, 2017.
184 probation order from court records from Bay County Court, on file with Human Rights Watch.
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Several individuals interviewed for this report said this was a common problem faced by
probationers, namely failing to report for probation supervision or court dates because
they did not have the money, either for supervision fees or to comply with other conditions
of probation.s In some parts of Florida, Human Rights Watch observed judges instructing
probationers to report whether or not they had the money to pay fines and fees, so as to
avoid a violation for failure to report. But in Kentucky and Missouri, Human Rights Watch
interviewed probationers and lawyers, and some of them said that without payment in hand
for supervision, background checks, or drug testing, a probationer would be considered a

“non-report” by companies and could be a violation of their probation terms.:86

A Family Burden

Jason is not alone in asking family and friends to help cover the costs of legal costs. The
vast majority of probationers interviewed for this report said they had to rely on family
members for money, housing, transportation, and food. Courts were often filled with family
members of probationers, as were the parking lots of probation offices, where they waited
in cars for their loved ones to finish appointments.®87 The cost of private probation are not
borne only by probationers, but also by family members and the larger communities.

Money that would have gone toward housing, food, education, and transportation is

185 Human Rights Watch interview with public defender, Dyersville, Tennessee, November 16, 2016. Human Rights Watch
interview with private defense attorney, Memphis, Tennessee, November 15, 2016. Human Rights Watch interview with
probationer [name withheld], Bay County Jail, Florida, January 13, 2017. Human Rights Watch interview with probationer
[name withheld], St. Louis, Missouri, April 24, 2017. Human Rights Watch interview with probationer [name withheld], St.
Louis, Missouri, March 16, 2017.

186 Hyman Rights Watch interview with public defender Xon Hostetter, Shelbyville, Kentucky, June 22, 2017. Human Rights
Watch phone interview with probationer [name withheld], St. Louis, Missouri, April 24, 2017.

187 Two prior studies in different parts of the country found similar trends in individuals on probation or parole: a 2015 study
found that 71% of interviewees relied on family for “financial survival.” Nagrecha and Fainsod Katzenstein, with Davis,
“When All Else Fails, Fining the Family: First Person Accounts of Criminal Justice Debt,” Center for Community Alternatives.
Another report looked at reliance on families after incarceration, finding that “Seven months out, 84 percent were living with
family, 92 percent had received cash from their family, and 83 percent received food from their family. Also, 92 percent said
they had someone in their family to help them find a place to live.” “Life after Prison: Tracking the Experience of Male
Prisoners Returning to Chicago, Cleveland, and Houston,” Urban Institute Justice Policy Center, May 2010,
http://www.urban.org/sites/default/files/publication/28671/412100-Life-after-Prison-Tracking-the-Experiences-of-Male-
Prisoners-Returning-to-Chicago-Cleveland-and-Houston.PDF (accessed September 13, 2017). See also Saneta deVuono-
powell, Chris Schweidler, Alicia Walters, and Azadeh Zohrabi, “Who Pays? The True Cost of Incarceration on Families,” Ella
Baker Center, Forward Together, Research Action Design, 2015,
http://ellabakercenter.org/sites/default/files/downloads/who-pays.pdf (accessed January 30, 2018).
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diverted to probation and court costs.:88 When there are consequences for failure to pay,

the probationer’s family, friends, and community can also suffer.

Scholars have described how debt exacerbates poverty by reducing household wealth. The
impacts of criminal justice debt on families can be even more onerous: “Indeed, legal debt
is particularly injurious: unlike consumer debt, it is not offset by the acquisition of goods
or property, is not subject to relief through bankruptcy proceedings, and may trigger an
arrest warrant, arrest, or incarceration.”8 Legal debt may limit a person’s access to credit,
employment, and housing.° The impact of court costs, probation fees, and other forms of
legal debt not only radiate outward to families and communities, but also into future

generations, entrenching patterns of inequality.

Robert is a young man who was a student at Southeast Missouri State University in 2015.191
He said he was joining a fraternity and was told to steal a $40 t-shirt from a nearby mall as
part of his initiation. He was caught, charged with petty theft and sentenced to 60 days in
jail and a fine of $1000, which was suspended to 10 days of jail time, known as “shock
probation,” and 2 years of probation with Private Correctional Services (PCS). He was also
ordered to pay court costs of $668.50, which included $300 to the Cape County Law
Enforcement Restitution Fund and daily jail boarding fees of $22.50 for the 10 days served.
The court ordered Robert to pay $35 every month toward court costs while on probation.
Robert said the judge never asked him about his financial situation, or how much he could

afford to pay, though the judge was aware he was a student.?

The conditions of Robert’s probation required him to report on a monthly basis, paying $50

each time for supervision fees. Despite not having a drug or alcohol related charge, his

188 Backett and Harris, “On cash and conviction: Monetary sanctions as misguided policy,” American Society of Criminology,
p. 523 (finding that “spouses pay financially for the misdeeds of others not

only through the lost income, travel costs, and phone bills associated with confinement, but also through the collection of
monetary sanctions from family income. Moreover, in our interviews, respondents regularly told us that they had to choose
between financially supporting their children and making payments toward their legal debt.”).

189 Harris, Evans, and Beckett, “Drawing Blood from Stones: Legal Debt and Social Inequality in the Contemporary United
States,” American Journal of Sociology.

199 Beckett and Harris, “On cash and conviction: Monetary sanctions as misguided policy,” American Society of Criminology,
p. 511.

191 Human Rights Watch phone interview with Robert (not real name), March 24, 2017.

192 |bid.
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probation also required him to not use or possess any drugs, to stay away from people
using or possessing illegal drugs, and to be subject to random blood, breath, and urine
tests.293 Multiple probation officers told Robert, like many others on PCS probation in Cape
Girardeau, that after 12 months of compliance and payments, he could be placed on
unsupervised probation which would save him the cost of supervision fees. After 12
months of successful compliance with all his probation conditions and payments, he
returned to the probation office to sign paperwork to transition to unsupervised probation.
During that visit, he said he was asked to provide a urine sample. He tested positive for

marijuana, and a probation violation and revocation hearing notice were issued.94

At the probation revocation hearing, the judge ordered Robert to serve an additional two
days of “shock probation” in jail, pay $45 jail boarding fees, and participate in a random
drug screen program for 120 days.5 In the random drug screen program, Robert would be
required to call a testing center every morning to see if he had been randomly selected for
testing. If he were, he would have to report to the testing center within a certain number of

hours and pay $20 for a drug test.

By this time, Robert had moved home to St. Louis to care for his 8-year-old sister and his
mother, who was suffering from mental illness and addiction that had worsened while he
was away. He was also supporting his family by paying for a lease on their home. He said
he did not have a car to go to the testing center nor enough money to pay for tests. When
he failed to report, an arrest warrant was issued and he was jailed. Concerned about his
mother and sister’s welfare if he was not present to care for them, Robert scraped together

$3000 from friends and family to pay for his bail.296

Robert said his life has been ruined by probation. “I can’t really live life,” he said, “looking
over my [shoulder] every second of the way, can’t really hold a job down...it’s just been really
killing me.” At the time of the interview, Robert had a violation of probation hearing
scheduled for the following week, but he felt trapped by his options. If he went to court, he

risked further jail time and separation from his family, but if he failed to appear he could lose

193 Docket records from Cape Girardeau County Court, on file with Human Rights Watch.
194 Human Rights Watch phone interview with Robert (not real name), March 24, 2017.
195 Docket records from Cape Girardeau County Court, on file with Human Rights Watch.
196 Hyuman Rights Watch phone interview with Robert (not real name), March 24, 2017.
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his family and friends’ $3000.27 Court records show that Robert ultimately did not appear for
his hearing, forfeited his bond, and had an outstanding warrant for arrest.»98 Robert’s

probation was revoked, and as of September 2017 he was serving a 60-day jail sentence.

Invasive and Duplicative

In interviews with probationers supervised by private companies, Human Rights Watch
finds a common issue that arose was court mandated drug testing and its associated
costs. A common condition of both private and public-run probation in Florida, Tennessee,
and Missouri, random property searches, and urine, blood, and breath tests are required
even if the probationer’s offense was not alcohol or drug-related.ze°c Most supervised
probation, including by private companies, allow probation officers to administer these
tests.2ot More intensive testing and monitoring are regularly mandated as probation
conditions for alcohol and drug-related offenses. While monitoring and testing may serve a
role in addressing addiction, without limits and oversight, they run the risk of becoming

abusive practices, in the control of private probation officers.

Private probation officers regularly test probationers in their offices. Crystal Bradford
described her experience with drug testing at Community Probation Services (CPS) office in

Pulaski, Tennessee:

197 Ibid.

198 Docket records from Cape Girardeau County Court, on file with Human Rights Watch.

199 |bid.

200 The US Supreme Court defers to states to design search and testing protocols to meet their criminal justice objectives.
The Supreme Court has found that searches of probationers by legal enforcement officers, not just probation or parole
officers, can be Constitutional if state regulation allows for such searches. For a more detailed discussion, see Devallis
Rutledge, “Parole and Probation Searches,” Police Magazine, September 1, 2006,
http://www.policemag.com/channel/patrol/articles/2006/09/point-of-law.aspx (accessed September 13, 2017). For further
discussion of 4t amendment search exceptions for probationers and parolees, see Taylor S. Rothman, “Fourth Amendment
Rights of Probationers: The Lack of Explicit Probation Conditions and Warrantless Searches,” University of Chicago Legal
Forum, Vol. 2016, Article 22.

201 For discussion of random drug testing under probation, see Rolando V. del Carmen and Jonathan R. Sorensen, “Legal
issues in drug testing probation and parole clients and employees,” US Department of Justice, National Institute of
Corrections, (“Probation and parole agencies may require clients to submit their urine for drug testing without violating the
constitutional rights of probationers and parolees.... [N]o constitutional challenge to drug testing probationers and parolees
has prevailed. This is because convicted offenders enjoy diminished constitutional rights, and whatever constitutional rights
remain are balanced against the rehabilitation of the individual and/or the protection of society. While it is best if the drug
testing requirement is imposed by the court or parole board, decided cases suggest that drug tests may be required by the
agency or the probation or parole officer even if no such condition has been imposed, as long as such is reasonably related
to the rehabilitation of the offender or the protection of society. Random testing of offenders has been upheld by the courts,
and such programs may be implemented for those under a drug testing condition.”)
https://www.ncjrs.gov/pdffiles1/Digitization/121383NCJRS.pdf (accessed January 31, 2018).
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They have a bathroom in there. They ask you to leave the door cracked and
she stands outside the door. She doesn't really watch you. You leave the
door cracked and she waits outside of the door and they use a big cup. You
bring it out to her when you’re done and set it on the table, and she puts
her gloves on and she puts this square thing in it that.... | guess it screens
for different drugs, | don't know.... She pours it inside of another cup that
has one of those sticks in it. She pours it in there and then it measures
everything, or reads it. And she writes her results down on a piece of paper
and then lets me look at it and shows me what it said, and then pours it out
and throws it away. We both can wash our hands and go back. That's how

that goes.

Both public and private restrooms are used for drug testing. In St. Louis, Missouri, Human
Rights Watch observed a Private Correctional Services (PCS) private probation officer meet
with clients in the lobby of a courthouse, and conduct drug tests in the public bathroom,
as described in David’s story below. The probation officer was seen carrying urine samples

from the public restroom through the lobby for testing.

Based on Human Rights Watch’s interviews, some Missouri courts regularly mandate
monitoring and testing at great cost to probationers.2e2 Ben’s story above of court mandated
testing, alcohol treatment, an alcohol monitoring anklet, and an ignition interlock system on

his car was one example of duplicative and punitive use of probation conditions.

David’s story provides another example of the potential for abuse associated with drug
testing as a condition of probation.23 David, a college junior who was born deaf and relies
on reading lips, was picking up food for a late-night study session when a police officerin
Cape Girardeau, Missouri pulled him over for speeding. The arresting officer suspected
David was intoxicated and conducted sobriety tests at the site. The officer’s statement

says that David was “staring,” that his “eyes appeared bloodshot and glassy and his

202 | several rural jurisdictions, there were no local vendors for alcohol or location monitoring devices, and these conditions
were not required by the court.

203 Human Rights Watch interview with David (not real name), St. Louis, Missouri, March 16, 2017. Court records from Cape
Girardeau County Circuit Court, on file with Human Rights Watch.
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speech was slurred.”z04 While the arresting officer’s report states that David claimed to be
under the influence of synthetic marijuana, the officer’s report did not include information
on David’s hearing ability or that he was having difficulty reading the officer’s lips because
of the flashing lights from the officer’s car.2°s Recalling the advice of a family lawyer, David

refused to take a breathalyzer test at the scene. His driver’s license was suspended.

The court deferred sentencing for David’s driving under the influence charge, instead
placing David on SIS or “suspended imposition of sentence” probation, meaning the court
would not make a finding during the probation period as long as there were no further
violations.2e¢ If an individual completes the SIS probationary period without issue, then

the case can be closed without a conviction on record.

Private Correctional Services (PCS), a private probation company in Cape Girardeau, would
supervise David for the two-year period, during which time he would have to stay out of
trouble and comply with all the conditions of his probation: paying $418 for court costs,
avoiding all illegal drugs and alcohol, staying away from places where illegal drugs or
alcohol might be sold or found, completing a substance abuse traffic offender program,
doing 40 hours of community service, and not driving until he could reinstate his driver’s
license. He would also have to follow all the orders of his probation officer, submit to
periodic drug tests, pay monthly supervision fees of $50, drug testing fees, and any other

fees that PCS might assess.207

David returned to St. Louis to live with his family after graduating, but PCS would not allow
him to report to a local agency or to report by phone or mail. Instead, a PCS probation
officer would set up a reporting station in a St. Louis court once a month, during which all
PCS probationers in St. Louis would have to appear. The probation officer would also

conduct urine testing in a public restroom in the lobby of the courthouse.2°8

About eight months into his probation term, David was asked to provide a urine sample.

His on-site screening test came out positive, so the probation officer sent the sample to a

204 |hid.

205 Human Rights Watch interview with David (not real name), St. Louis, Missouri, March 15, 2017.

206 \issouri Trial Judges Criminal Benchbook, §31.2, “Suspended Imposition of Sentence (SIS).”

207 Court records from Cape Girardeau County Circuit Court, on file with Human Rights Watch.

208 Hyman Rights Watch interviewed multiple probationers on PCS’s reporting day St. Louis, Missouri, March 16, 2017.
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laboratory for further testing. The private laboratory confirmed the presence of a
metabolite of ethanol in David’s urine, with a level of 718 ng/mL. While urine testing can
confirm the presence of substances related to alcohol, they cannot identify how those
chemicals entered the body. David, who at the time of testing was working at a fitness
center, was exposed to large amounts of alcohol-based cleaning products, and used
alcohol-based hygiene products, like mouthwash. The private laboratory used to test
David’s urine used a cutoff level of 100 ng/mL for the ethanol metabolite. PCS also alleged
that David had attempted to dilute his urine because his creatinine level was found to be
19.8 mg/dL.209

These standards are not those used by other agencies within the criminal justice system in
Missouri. A laboratory manager at the Missouri Department of Corrections Toxicology
Laboratory, which conducts drug testing for felony probationers, parolees, and state
inmates, stated that for testing the same alcohol metabolites, they use a cutoff of 1000
ng/mL, 10 times higher than the cutoff level used by the private probation laboratory. The
reason for the higher cutoff level was that tests were otherwise picking up too many
incidental exposures.zio At the Department of Corrections’ cutoff level, David’s result of 718
ng/mL would not have been considered positive. Additionally, the state laboratory uses a
cutoff of under 10 mg/dL of creatinine as a marker for potential dilution, instead of the
under 20 mg/dL used by the private laboratory.2:* David’s creatinine result of 19.8 mg/dL

would not have been considered a violation by state labs.

At a probation revocation hearing, David was found to have violated the terms of his
probation due to the positive drug test, but his probation was not revoked nor was he
given additional conditions.2*2 That same day of the hearing, David’s probation officer told
him to give another urine sample and this time found both alcohol and marijuana.

Following the test, David’s father took him to an independent laboratory to have him

299 Human Rights Watch interview with David (not real name), St. Louis, Missouri, March 15, 2017. David provided
documentation of drug test results, on file with Human Rights Watch.

210 Human Rights Watch phone interview with laboratory manager at Missouri Department of Corrections Toxicology
Laboratory, May 22, 2017.

211 |hid.
212 Court records from Cape Girardeau County Circuit Court, on file with Human Rights Watch.
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tested again. The lab found him to be negative for marijuana.2 Despite this, David’s
probation officer placed him on a random drug testing program, which requires David to
call a testing center every day to see if he had been selected.2 Each time he is selected for
a test, he has to report to the testing site and pay for the test, ranging between $15 and

$46, depending on the laboratory used.

As a result of the second positive drug test, David was again found to have violated his
probation terms, and his SIS probation was converted to normal probation, meaning a
conviction was entered on his record. The judge sentenced him to 60 days in jail and a
$500 fine, which was suspended to a new two-year probation sentence. For the violation,
David was ordered to serve 4 days in jail, pay jail boarding fees of $90, and be placed on a
continuous alcohol monitoring device for 9o days, at the cost of $91 every week. PCS
installed and monitored the alcohol monitoring bracelet, and David was required to drive
2.5 hours to their office in Cape Girardeau each week to download information from the
bracelet. To be able to drive, David also had to install an alcohol ignition interlock system

on his car, an additional cost of over $100/month.2

Private probation was time-consuming and was taking a toll on David’s professional life.
He had to take time off work to report to his probation officer and appearin court for the
multiple hearings to address the violations. He felt he had no choice but to resign from his

job to avoid being fired.z6

After 9o days without incident on the alcohol monitoring bracelet, David requested he be
released from the condition. His probation officer, however, wrote a note to the judge
expressing reservations about David’s ability to stay sober without the bracelet, and the
judge denied the request. David was required to maintain, and pay for, the bracelet for an

additional five months. During this time, he was also regularly getting tested through the

213 Human Rights Watch interview David (not real name), St. Louis, Missouri, March 15, 2017. Probationer provided
documentation of drug test results, on file with Human Rights Watch.

214 Court records from Cape Girardeau County Circuit Court, on file with Human Rights Watch.
215 |bid.
216 |hid. Human Rights Watch interview with David (not real name), St. Louis, Missouri, March 15, 2017.
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random drug testing program, which continued for a total of 18 months. Every test was

negative, and he did not receive any violations from his alcohol monitoring device.2

David estimates that his first and only DUI cost him and his family nearly $10,000, not
including transportation costs and lost wages. Though his family was able to support him
financially, David suffered serious emotional and psychological stress through the
process. As of October 2017, David had completed probation and has been working to

rebuild his life and career.2:8

In a class action lawsuit filed against Providence Community Corrections in Rutherford,
Tennessee, one of the named plaintiffs, Steven Gibbs, also alleged false reports in drug
testing.2® In his case, when he explained to his probation officer that he was unable to
afford payments, the officer threatened to order further drug tests if he did not bring
additional money. The probation officer then told him he had tested positive for marijuana
and threatened to revoke his probation. However, Gibbs knew he had not used marijuana,
and even had a recent negative test result from his pain clinic. In order to be sure, he went to
an independent clinic and was tested for a range of substances. All the results were
negative.22° Gibbs described the attitude of his probation officer: “It's all about money.
Money, money, money. If you got the money, you can go on and pay. That's fine. They won't
bother you. But if you’re on disability or if you ain't working or part-time work or whatever, |
don't care, they're going to eat you alive.”22t Despite his attempts to explain to the probation
officer he could not afford his payments due to being on disability, the probation officer
responded he would be “written up” if he did not make his payments.222 The class action suit
in which Gibbs was a named plaintiff was settled in September 2017, with PCC agreeing to
pay $14 million to individuals in Rutherford County harmed by their practices.2

217 Court records from Cape Girardeau County Circuit Court, on file with Human Rights Watch. David provided documentation
of drug test results, on file with Human Rights Watch.

218 Hyman Rights Watch interview with David (not real name), St. Louis, Missouri, March 15, 2017.

219 Rodriguez et. al. v. Providence Community Corrections, Inc. et. al., No. 3:2015-cv-01048 (M.D. Tenn. 2015).
220 |d,, Document 1 at §40-41 and 126-28.

221 Hyuman Rights Watch interview with Steven Gibbs, Murfreesboro, Tennessee, October 16, 2017.

222 |hid.

223 As of October 2017, judicial approval for the settlement agreement was pending. For details of the settlement agreement,
see Settlement Agreement and Release,
https://static1.squarespace.com/static/57fd58f937¢581b957965f8e/t/59c10a50f14aa13d632fbc6b/1505823313546/190-
1+Settlement+Agreement+and+Release.pdf (accessed October 30, 2017).
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Drug and alcohol testing can serve an important purpose, but when expensive and
duplicative conditions are placed on probationers, they are more punitive than
therapeutic. A number of individuals interviewed expressed the sentiment that private
probation “set them up to fail,” and with constant monitoring and testing, this is much

more likely to become the case.

Driver’s License Suspensions

Driver’s license suspension is another method increasingly employed to compel payment
of criminal debt and compliance with other requirements, notably the payment of child

support. Often these suspensions may be ordered even when the original charge was not
vehicle-related. In many states, driver’s licenses can be suspended for failure to pay fines

and fees, including fees associated with probation.

While states may be struggling to recover court costs and fines, suspending a person’s
driver’s license can make it harder to get to work or find work, and more likely to default on
payments.224 In parts of the country lacking adequate public transportation, not being able
to drive may also interfere with childcare responsibilities, access to healthcare, and many
other daily responsibilities. Many probationers interviewed faced charges for driving with a
suspended license and were either forced to rely on rides from friends and family, use

public transportation if available, or get behind the wheel and risk getting caught.

Florida law allows clerks to suspend licenses for failing to pay fines, court costs, or child
support.22s A 2015 investigation found that failure to meet these financial obligations
resulted in 77 percent of the total number of driver’s license suspensions in Florida
between 2012 and 2015. It also found that approximately 29 percent of Miami-Dade County

drivers had their license suspended, or nearly 550,000 people.226

224 Bannon, Nagrecha, and Diller, “Criminal Justice Debt: A Barrier to Reentry,” Brennan Center for Justice.

225 Fla. Stat. §322.245 (3-5) (Stating that “If a person charged with a violation of any of the criminal offenses enumerated in
s. 318.170r with the commission of any offense constituting a misdemeanor under chapter 320 or this chapter fails to comply
with all of the directives of the court within the time allotted by the court, the clerk of the traffic court shall mail to the
person, at the address specified on the uniform traffic citation, a notice of such failure, notifying him or her that, if he or she
does not comply with the directives of the court within 30 days after the date of the notice and pay a delinquency fee of up to
$25 to the clerk, his or her driver license will be suspended.”).

226 Rosalind Adams, “In Florida, failure to pay fees can result in suspended license — and then more fees,” Miam/ Herald,
August 10, 2015, http://www.miamiherald.com/news/local/community/miami-dade/article30665103.html (accessed
September 14, 2017).
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Adam, a Florida resident, had first-hand experience of the spiraling consequences of a
license suspension. Adam’s license was suspended for unpaid parking tickets, but he
needed to drive for his livelihood. In 2013 he was caught twice driving on a suspended
license, and put on probation both times with Florida Probation Service LLC for 12 months.
It was included in his “no contest” plea deal, which he said he had to accept if he wanted
to avoid incarceration. Adam was represented by a public defender in some of his cases.2?7

The court-imposed costs were $800 for his first offense and $650 for his second offense.

Adam reported monthly to probation. His home was on the opposite side of the city from
the probation office, about 25 miles each way, and without a valid license he was unable
to drive there. His wife is disabled, and he was forced to ask for rides from friends and
acquaintances.22®¢ On one occasion, he had no choice but to bicycle the distance to the
probation office and back. In addition to paying his probation fees of $50 every month, a
$10 start-up fee, a $25 partial payment fee, and $15 for community service insurance, he
also completed the traffic school requirement, at a cost of $75.229 Adam told Human Rights
Watch that he eventually paid between $1160 and $1360 toward private probation fees
and conditions. Though he had a source of income and was trying to make steady
payments, he said that he almost lost his home and job trying to keep up with the

payments and the monthly check-ins.230

Near the end of his second probationary period, Adam was violated for failure to pay fines,
court costs, and probation fees.23t The affidavit filed by his probation officer stated that
Adam had not made any payments toward his fine. He had already paid his probation

officer $630, but most of this amount, $525, had been applied to fees going to the private

227 Human Rights Watch phone interview with Adam (not real name), January 12, 2017.

228 |hid. Court records from Bay County Court, on file with Human Rights Watch.

229 Charges available at My Florida Training and Testing LLC,
http://web.archive.org/web/20140627122807/http://www.myfloridatrainingcenter.com:8o/trafficdriver-education
(accessed January 31, 2018).

23% Human Rights Watch phone interview with Adam (not real name), January 12, 2017.

231 The violation of probation affidavit also cited Adam’s failure to complete 25 community service hours as a reason. He had
actually completed the community service work, for which Florida Probation Service LLC had charged him a $15 insurance
fee, but the placement site had yet to confirm his hours. Court records from Bay County Court, on file with Human Rights
Watch.
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probation company. Only $105 had been applied toward his court costs. The probation

officer asked the court to issue a warrant for his arrest.232

Adam scrambled to find the money and did pay the remaining $670 8 days after the 11-
month deadline, but still within his 12-month probation period. For this he was charged an
additional $25 “criminal delinquent fee.” His wife wrote a personal letter to the judge
asking that the arrest warrant against Adam be voided so he could spend the holidays with
his family. Adam was, however, arrested for his failure to make timely payments and went

before the court for violation of probation, where his probation was terminated.233

At the time of interviewing Adam, he had not yet been able to afford the $300-$400 he
estimated it would cost to have his driver’s license reinstated, and was still relying on

others to give him rides.234

In Tennessee a 2012 law allows the state to suspend driver’s licenses for failure to pay
litigation taxes, court costs, and fines within a year of the final disposition of a case.5 As
a result of this rule, over 146,000 people in the state lost their licenses between 2012 and
2016, and only 7 percent of those had been able to get their licenses back as of January
2017.23% Driving on a revoked license carries a maximum criminal penalty of six months in
jailand a $500 fine. In many cases observed in courtrooms in Tennessee, defendants
charged with driving on a revoked license were placed on private probation, resulting in

greater fees and costs.

Two Tennessee residents filed a class action suit in January 2017 challenging the law.237 It

alleges that before a license is revoked there is no notice period and no process to

232 |pid.
233 |bid.
234 Human Rights Watch phone interview with Adam (not real name), January 12, 2017.

235 TN Code § 40-24-105(b) (2016) (Stating that “[a] license issued under title 55 for any operator or chauffeur shall be
revoked by the commissioner of safety if the licensee has not paid all litigation taxes, court costs, and fines assessed as a
result of disposition of any offense under the criminal laws of this state within one (1) year of the date of disposition of the
offense. The license shall remain revoked until such time as the person whose license has been revoked provides proof to
the commissioner of safety that all litigation taxes, court costs, and fines have been paid.”).

236 Stacey Barchenger, “Lawsuit: Tennessee driver’s license law punishes the poor,” 7ennessean, January 5, 2017,
http://www.tennessean.com/story/news/2017/01/05/lawsuit-tennessee-drivers-license-law-punishes-poor/ 96204462/
(accessed September 14, 2017).

237 Thomas et. al. v Haslam et. al., No. 3:2017-cv-00005 (M.D. Tenn. 2017).
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determine whether the individual willfully chose not pay costs and fines or was unable to
do so. The complaint explained that one consequence of a license revocation for failure to
pay court debt is being placed on private probation, which generates even greater financial
obligations. This system “[flor thousands of Tennessee’s poorest people...represents an
endless cycle of poverty, debt, and jailing that makes it impossible to regain a driver’s
license.” Finally, the plaintiffs allege that they are treated differently because they are
indigent, and that those who have the resources to pay fines and court costs do not have
to contend with the cycle of ever-increasing costs and consequences, including driver’s

license revocations.

Jailed for Being Poor

Documented cases in which a court revoked probation and incarcerated a probationer
simply because they were unable to pay supervision fees or court costs were rare to find in
the four states researched for this report.238 However, Craig Merrill’s story illustrates how

this practice, though rare, has not been abolished.

Merrill was living in Bay County, Florida, in 2013 when he was in a car accident. His vehicle
rear-ended another vehicle and he was charged with a DUl and driving with a suspended
license. Merrill denies he was driving the vehicle at the time of the accident and refused to
submit to sobriety tests at the scene of the accident.239 At his hearing, Merrill applied for
criminal indigent status, and the court found him indigent and appointed a public
defender. The application cost him $50 and a public defender fee of $50 was also
assessed.24° Merrill had hoped to challenge the charges for lack of evidence, but was
informed that, while a jury trial was his right, there would be additional fees associated
with empaneling a jury and proceeding with trial. At the time, Merrill was homeless and
barely had enough money for food, so was concerned about the mounting legal costs and
fees. He decided to drop the legal challenge and entered a plea of no contest.24t In May
2013 he was sentenced to 120 days in jail, after which he was placed on supervised

probation with Florida Probation Service for 12 months. In addition to his fines and court

238 However, numerous people interviewed for this report shared anecdotal evidence of this practice.
239 Court records from Bay County Court, on file with Human Rights Watch.

249 |bid.

241 Human Rights Watch interview with Craig Merrill, Panama City Beach, Florida, January 12, 2017.
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fees of $2688, he would have to pay the private probation company a start-up fee of $10
and a monthly fee of $50 for supervision, for a total of $610. When Merrill submitted the
first installment in his payment plan, he was assessed an additional $25 “partial payment”
administrative fee.242 The total cost for his DUl was $3,223.243 Merrill stated that despite
reporting to probation regularly, his probation officer did not provide him support or

services beyond collecting his payments.244

The court offered to allow Merrill to substitute most of his court costs and fines with 250
hours of work in the Bay County Work Program.2s5 He had been diagnosed with end-stage
liver cirrhosis, however, and a doctor recommended he get on the transplant list. He was
also in the process of applying for disability income payments through the Social Security
Administration, which were granted in May 2014. Despite his health condition, Merrill said
the Bay County Work Program did not make allowances and he was unable to avail himself

of the work option to cover his court costs and fines.246

While Merrill attempted to pay what he could of the costs and fines, he was barely paying
down his total legal debt. Documents provided by Merrill showed that he had paid Florida
Probation Service a total of $770 by July 2014. However, $510 of his payments had been
applied to private probation fees, with only $135 going to his fine and $100 to court costs. In
July 2014, a few months before his probation period was set to expire, Merrill wrote the judge
to request an extension due to his inability to pay his costs by the deadline due to his limited
income and his doctor’s orders to avoid work (letter pictured on pages 74-75). He also made
clear that he was in compliance with all other requirements of probation, including no new
offenses, not drinking, and not missing any appointments to meet his probation officer. At the
top of the letter is a note, presumably written by the judge, saying they “cannot extend”

probation and a directive to “call [probation officer] and ask for warrant.”247

242 Court records from Bay County Court, on file with Human Rights Watch.

243 |pid.

244 Human Rights Watch interview with Craig Merrill, Panama City Beach, Florida, January 12, 2017.

245 Court records from Bay County Court, on file with Human Rights Watch.

246 Human Rights Watch interview with Craig Merrill, Panama City Beach, Florida, January 12, 2017.

247 Court records from Bay County Court, on file with Human Rights Watch. [letter pictured on pages 74-75]
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In August 2014, over a year after accepting a plea deal, the court issued an arrest warrant f
or Merrill for violating the terms of his probation, with a bond of $4000. The warrant
alleged that Merrill had not paid his fines, had failed to immobilize his vehicle for 10 days,
and had not completed these requirements “one month prior to termination.” At the time,
Merrill did not own a car to satisfy the immobilization requirement, and had only recently

qualified for disability payments of $721/month, before which he had no income.24#

At his violation of probation hearing, Merrill was again granted criminal indigent status and
appointed a public defender. He pleaded no contest and was sentenced to 60 days in jail.
When he had been in jail earlier for the DUI charge, Merrill told Human Rights Watch that he
contracted an antibiotic-resistant infection in his leg and was put in solitary confinement,
and was therefore concerned about being incarcerated again, particularly in his advanced
stage of liver disease. He sold some possessions and used his disability payments to pay
the remainder of his fines and costs a few days prior to his hearing to his probation officer.
Despite complying with the remaining conditions by paying the outstanding $2193, Merrill’s

jail sentence was not changed and he was again incarcerated.24

248 |hid.
249 |bid.
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IV. Human Rights and US Law

International human rights norms

This report argues that the costs associated with private probation, as part of a larger
“offender-funded” criminal justice system, discriminate against individuals with fewer
resources and lower income. Many of these individuals are deemed needy or indigent,
either by the court or other government agencies, and qualify for a public defender or
government benefits on precisely that basis. However, there is often inadequate
consideration of a person’s ability to pay before subjecting them to an array of
consequences that cost money to comply with, including longer periods of supervision,

additional fees and costs, revoked driver’s licenses, and incarceration.2s°

Under international law, governments are required to respect individuals’ right to
adequate housing, food and other basic needs that are recognized as economic, social,
and cultural rights. States are obligated to refrain from interfering with people’s ability to
access and enjoy these rights.25t The practical import of these rights here is to provide a
useful practical framework for how courts should apply the requirements set forth by the
US Supreme Court under the 1983 case Bearden v. Georgia. Specifically, courts should
refrain from incarcerating offenders who are indigent for the sole reason that they are
unable to pay fines, court costs, and probation fees, when doing so would impair their
ability to feed, clothe, house, or provide healthcare for themselves and their dependents.
Many states require courts to waive fines, probation fees, and other costs for offenders
who are “indigent.” But this term is often left ambiguous and some courts and probation

companies appear to interpret it as including only cases of absolute material deprivation.

Courts should reduce or waive probation fees and other costs where they would impose a
significant impediment to an offender’s ability to fulfill basic needs that are recognized as

259 The American Convention on Human Rights specifically prohibits detaining anyone for debt, Article 7(7).

251 A state is also required to work towards the progressive realization of these economic, social and cultural rights over time
“to the maximum of its available resources” International Covenant on Economic, Social, and Cultural Rights (ICESCR),
adopted December 16, 1966, G.A. Res. 2200A (XXI), 21 U.N. GAOR Supp. (No. 16) at 49, U.N. Doc A/6316 (1966), 993 U.N.T.S.
3, entered into Force January 3, 1976, art. 2.1. The United States is not a party to the International Covenant on Economic,
Social, and Cultural Rights, which elucidates these rights in the greatest detail. However, it does endorse the Universal
Declaration of Human Rights, a foundational document of the United Nations that also states these basic rights, and which is
commonly considered a statement of customary international law.
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fundamental rights under international law. Probation fees and court costs are
distinguishable from fines in this context because the financial costs involved are not
penalties imposed to secure accountability for a crime, but ancillary costs that are simply
intended to force criminal offenders to shoulder the public costs of operating a functioning
court system or probation service.2s2

Similarly, Article 11 of the International Covenant on Civil and Political Rights prohibits
imprisonment “merely on the ground of inability to fulfill a contractual obligation,”
including failure to pay one’s debts.2s3 The strict applicability of Article 11 to the issues
described in this report is debatable, since fines and probation fees flow from a criminal
sanction, or a court’s order, rather than a civil contract. On the other hand, debt accrued in
the form of probation fees is owed to private, for-profit companies rather than to the state.
Offenders who are imprisoned for failure to pay are incarcerated for failure to pay both
public and private debts, even if both are the result of a court order rather than a civil
contract. Article 11 is therefore of clear relevance to these issues even if it is not directly
binding. In any case, some national courts have read Article 11 as imposing requirements
similar to those developed by the US Supreme Court in Bearden — namely, that debtors
cannot be imprisoned for failure to pay unless the prosecution is able to meet its burden of
proof at a fair trial that the individual’s failure to pay was willful rather than reflecting an

inability to pay.2s4

Probation companies have an independent responsibility to ensure that they do not cause or
contribute to human rights abuses.255s Company’s duties to respect human rights are laid out
in the UN Guiding Principles on Business and Human Rights. Probation companies should
identify the possible and actual human rights risks in their operations and conduct a human
rights due diligence process to bring together findings and lay out steps to prevent or

mitigate those risks. This process should include meaningful consultation with relevant

252 For analogous reporting in the context of pretrial detention, see Human Rights Watch, United States—The Price of
Freedom: Bail and Pretrial Detention of Low Income Nonfelony Defendants in New York City, December 2010,
http://www.hrw.org/reports/2010/12/02/price-freedom-o.

253 |nternational Covenant on Civil and Political Rights (ICCPR), adopted December 16, 1966, G.A. Res. 2200A (XXI), 21 U.N.
GAOR Supp. (No. 16) at 52, U.N. Doc. A/6316 (1966), 999 U.N.T.S. 171, entered into force March 23, 1976, art. 11.

254 See, for example, McCann v. Judge of the Monaghan District Court and Others, High Court of Ireland, 2006 4300P,
Judgment, June 18, 2009, http://www.bailii.org/ie/cases/IEHC/2009/H276.html (accessed January 6, 2012).

255 OHCHR, “UN Guiding Principles on Business and Human Rights, Implementing the United Nations ‘Protect, Respect, and
Remedy’ Framework,” 2011, http://www.ohchr.org/Documents/Publications/GuidingPrinciplesBusinessHR_EN.pdf
(accessed September 14, 2017).
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stakeholders, including probationers. If a rights abuse did occur, then a probation company

should ensure that effective remedy is available to victims and participate in remediation.

National law

The US Constitution establishes rights to due process and equal protection. Due process
bars real or perceived conflicts of interest, particularly by officers of the court. Circuit
courts in the US have found that probation officers serve as “arms of the court,” and
therefore should be governed by the same rules regarding impartiality and neutrality that
apply to judicial officials.25¢ But where a court’s probation service is a private company
whose profits depend on their ability to collect money from offenders, asking it to
determine whether an offender is able to pay the company’s own fees, to recommend
consequences for non-compliance that generate profits for the company, or to use the
threat of arrest or incarceration to induce payment present the perception of and potential

for conflicts of interest.

In Bearden v. Georgiathe court relied on the Fourteenth Amendment principles of equal
protection and due process to find that probation could not be revoked and a person
incarcerated purely for nonpayment of fines and restitution without first determining the
reason for nonpayment.257 More specifically, the court must evaluate whether the
nonpayment was willful or “if the probationer could not pay despite sufficient bona fide
efforts to acquire the resources to do s0.”258 Courts are encouraged to explore alternatives
to incarceration. Applying the same logic as Bearden, courts should apply an ability to pay
determination in cases where the sole reason for revoking probation is a technical
violation, to assess whether it was driven by the probationer’s inability to pay, whether for
supervision fees or conditions of probation, and explore alternative methods for achieving

the same ends.

Some legal scholars argue that, “courts could root out discrimination by requiring hearings

into indigence at different points in the process” and “require showing that an individual

256 See US v. Johnson, 935 Fad 47 (4t Circuit); US v. Woody, 567 F.2d 1353 (st Circuit); US v. Jackson, 886 F.2d 838 (7th
Circuit); US v. Gonzales, 765 F.2d 1393 (9th Circuit). See also “Policing and Profit,” 128 Harv. L. Rev. 1723.

257 See also Tate v. Short, finding that courts cannot incarcerate indigent defendants solely for inability to pay legal debts.
258 Bearden v. Georgia.
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is notindigent before imposing any new penalty or fee.”259 Instead of waiting until an
individual fails to pay their costs and is before the court in a revocation hearing, the
argument goes, justice would be better served by assessing how much an individual can

actually pay at the time that the fees and costs are imposed.

Some US states already require an ability to pay determination at the time of assessing
costs. The Washington Supreme Court has said that “[u]nder state law, [legal financial
obligations] should be imposed only if an individual has a present or future ability to pay,
and [legal financial obligations] may be remitted when paying them would impose a
manifest hardship on a person.”z¢é In the decision, the court discussed expert testimony
provided on “self-sufficiency” standards, or the minimum amount of money to afford
necessities. “To be below this minimum means the inability to secure even the basic
necessities with one’s own resources, and be forced to sacrifice one need for another, e.g.,
not eat in order to pay for heat, or be forced to rely on luck, on the uncertainty of the
kindness of others.” The court offered two objective standards for assessing indigency: if a
person has an income under 125% of the federal poverty guideline, orif he or she is

eligible for means-tested assistance programs.

US law requires that no disability benefits paid through the Social Security Administration
“shall be subject to execution, levy, attachment, garnishment, or other legal process, or to
the operation of any bankruptcy or insolvency law.”26t Federal and state courts have found
that social security benefits cannot be used to pay legal costs, such as the cost of
imprisonment,2¢2 restitution,2¢3 or other legal financial obligations.2¢4 The Supreme Court of
Washington has said that this requirement does not apply only where social security
benefits are directly garnished or attached, but rather that payment of legal financial
obligations by a person who only receives social security disability payments falls under
“other legal process” and are thereby also barred.2¢5

259 “policing and Profit,” 128 Harv. L. Rev. 1723.

260 City of Richland/Kennewick v. Wakefield, No. 92594-1.
261 45 USCS §407(a).

262 Bennett v. Arkansas, 485 U.S. 395.

263/ re Lampart, 306 Mich. App. 226; State v. Faton, 323 Mont. 287.

264 City of Richland/Kennewick v. Wakefield, No. 92594-1 (finding that “federal law prohibits courts from ordering
defendants to pay [legal financial obligations] if the person’s only source of income is social security disability”).

265 City of Richland/Kennewick v. Wakefield, No. 92594-1 (finding that “These courts have rejected the view that the
antiattachment provisions prohibit only direct attachment and garnishment, and have instead held that a court ordering LFO
payments from a person who receives only social security disability payments is an "other legal process" by which to reach
those protected funds.”).
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Appendix I: Examples of private probation contracts

CONTRACT FOR PRIVATE PROBATION AND OTHER SERVICES
STATE OF MISSOURI 3
)} 35,
COUNTY OF CAPE GIRARDEAU )}

g
The following agreement is an agreement entered into this '::ﬁ
day of October 2015, by and between the 32™ Judicial Circuit for the State of
Missouri, comprising the counties of Bollinger, Cape Girardeau, and Perry
(hereinafter referred to as JUDICIAL CIRCUIT) and Darin J. Petit and Autumn
M. Pettit, d/b/a Private Correctional Services, LLC (hereinafler referred to as
PSC).

WHEREAS, the JUDICIAL CIRCUIT is in need of a private entity to
provide pre-sentence investigations, probation supervision, community service
work and related assistance in the disposal of misdemeanor cases; and,

WHEREAS, under the provisions of Chapter 559.600 RSMo through
559.619 RSMo provides for judicial circuits to contract for private probation
services; and,

WHEREAS, PCS has provided a bid proposal to provide these services,
which has, been accepted by the JUDICIAL CIRCUIT.

NOW, THEREFORE, the parties agree as follows:
PCS will provide the following:
1. FACILITIES AND PERSONNEL.

A full-time office in Cape Girardeau or Jackson with appropriate
part-time offices in Perry County, Bollinger County, and the St. Louis
Area (only for the purposes of meeting assigned clients on a schedule set
up by PCS), The appropriate supervisory and clerical personnel will be
provided as dictated by the case load count with an average of one
probation officer per 175 clients to be the normal ratio, unless modified
by the Court en banc. The necessary telephone and lines of
;iégmmmaﬁmi.e.ﬁx,mleﬁIlbethﬂndandmlmmimda!

'S cost.
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2. PRE-SENTENCE INVESTIGATIONS.

PCS will prepare pre-sentence investigation reports as ordered by the
Court, and will have present a probation officer in court to provide
additional information as required. The format of the report will be
similar to that previously utilized by the Missouri Division of Probation
and Parole subject to modifications submitted by each Court. PCS shall
be entitled to collect a fee of $150.00 for the preparation of the pre-
sentence report, which said fee shall be payable by the client and shall
be paid prior to delivery of the report to the Court by PCS.

3. PROBATION SUPERVISION:

When assigned by the Court, PCS shall supervise and all felonies
allowed by statutes, all misdemeanors, as well as any other cases
assigned by the Court. All persons so assigned shall be required to meet
the assigned officer in person unless excused by the assigning judge in
writing. PCS will accept supervision for no fee or for a reduced fee for
those defendants whom the Court finds to be indigent for the supervisory
probation purposes or unable to pay the full probation supervision fee.
PCS will have one basic monthly fee, which shall be $50.00 per month
for supervision and shall continue for the duration of the probation.
Should statutes change during the contractual period allowing for
additional permitted monthly compensation, PCS shall at their discretion
be allowed to increase probation fees costs by $5.00 every other year
until the maximum allowed by statute is permitted. In the event that a
fee increase shall be instituted, a minimum of 60 days notice shall be
given to the judges of the Judicial Circuit establishing the date of the
institution of the increase,

4. PRE-TRIAL SUPERVISION:

When assigned by the Court, PCS shall provide pre-trial release
supervision. All persons placed on pre-trail supervision can be placed on
either house arrest, SCRAM or any other form of supervision or
mhhﬁmdmadwmhythe&mm&uﬁurm
supervision will not exceed $15.00 per day and are payable to PCS as
their policy directs. Deposits to guarantee payment may be required.
Any unused deposits at the end of the termination of the pre-trial
services shall be returned by PCS within 10 days of the termination of
said services. PCS will supervise the client and report any violations of
the electronic supervision agreement to the appropriate Court within 24
hours of the occurrence of the violation. Correspondence regarding
violations of electronic supervision can be done in the form of a letter,
email, or phone call from the supervising officer to the Court.
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5. REQUIRED SUPERVISION DUTIES INCLUDES:

a. PCS will hold an initial personal contact with the client within six
days of the notification by the Court of placement on supervision.

b. Afier the initial personal contact, the officer will make a verifiable
contact in person with the client unless excused in writing by the
Court, at least once monthly during the entire probationary period
unless otherwise ordered by the Court.

¢. PCS will verify that the Client is complying with all condition of
probation in a timely manner.

d. PCS will arrange for community service placement within thirty
(30) days of placement on supervision. PCS will notify the
sentencing Court within five (5) business days once the community
service is complete.

e. PCS will prepare timely detailed written violation reports and
submit them to the sentencing Court within 10 business days of
becoming aware of a violation and will have personnel available to
testify at probation violation hearing upon notice from appropriate
Court or Prosecuting Attommey's Office. In the event that the
supervising officer has left the employ of PCS, PCS shall take all
necessary steps to maintain contact with the withdrawing officer so
that the supervising officer at the time of the violation may be
properly subpoenaed to attend the violation hearing when set.

f. On site drug testing will be conducted at PCS offices. In the event
a urine sample is contested by the Client, the urine sample will be
analyzed for all appropriate controlled substances at an approved
laboratory. The cost of the testing will be assessed to the Client at
the rate not to exceed $25.00 per test unless forwarded to a
toxicology laboratory. In the event the sample is sent to an
approved laboratory, the cost of $35.00 per substance tested will be
assessed to the Client. Costs for onsite test and laboratory testing
are in addition to any monthly fees and shall be collectable in the
mmemannerasthgmnmhlyfﬂu,mdahnﬂbedmwithhthim
(30) days of the testing. Failure to pay the analysis fee by the
Client shall be decmed a violation of the Client’s probation.
Additional random blood and breath testing will be performed at
the requirement of the supervising officer or the sentencing Court. °
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Any costs associated with the tests shall be assessed to the Client
and payable within thirty (30) days of the testing.

PCS will organize and operate Random Drug Testing Program,
which shall be available for either pre-trial release or probationary
conditions. PCS will have one male and one female available from
6:00 a.m. until 10:00 a.m. to allow for supervised collection of
specimens, The fee for this program will be reduced due to
frequency of said testing. The fee shall not exceed $20.00 for pre-
trail participants and $15.00 for probation participants.

Chemical dependency evaluations will be arranged for offenders as
needed or as ordered by the Court. The cost of the evaluations will
be assessed to the Client. The cost of the evaluations shall be duc
within thirty (30) days of the evaluation or as may be required by
the evaluating group. Failure to pay the evaluation fee by the
Client shall be deemed a violation of the Client’s probation. The
appropriate releases will be retained and forwarded as required.

PCS will arrange for enrollment in Court ordered programs, classes
and meetings. Attendance in these programs will be verified by
regular contacts. When the programs have been completed, the
Court will be notified.

j. Neither PCS, its agents or employees shall engage in or have any

ownership interest in any other business, counseling, SATOP
evaluations and follow-ups or other Court related services that
would require payment of any fees or charges that would result
from any referrals of persons who are being supervised by PCS or
any other probation service. This shall not prevent PCS from being
able to recoup its out of pocket expenses incurred from any
training, treatment, classes, evaluations or other programming
provided by PCS.

PCS shall adjust its scheduling for hours to meet with clients on
Saturdays and late afternoon if necessary to handle those clients
with work conflicts.

management services, substance abuse education programs, as
ordered by the Court or directed by the supervising officer at no
charge to the Client. PCS shall be entitled to request the Court for
reimbursement for out of pocket expenses incurred by PCS in the
providing of these services,
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m. PCS will provide enhanced or intensive supervision to clients
when deemed necessary or ordered by the Court.

6. SEPARATE COMMUNITY SERVICE ORDERS:

PCS will place and supervise defendants who are ordered to perform
community service and who are not placed on supervised probation.
The fee for this service is $85.00 unless waived in whole or part by the
Court.

7. VIOLATION REPORTS ON UNSUPERVISED PERSONS:

PCS will at the request of any judge of the 32* Circuit prepare a
probation violation report on any person who may be on unsupervised
probation at the time of the request. The report shall be in the same form
and style as those reports provided for person who are on supervision
and who may have violated the terms of their probation. PCS shall be
entitled to charge the unsupervised violator a fee of $150 for the

investigation and preparation of the report.

8. MISCELLANEOUS PROVISIONS:

“SET UP TO FAIL”

This contract affords PCS no rights other than those
specifically enumerated herein.

The contract is effective for a period of six years from the

datc of January 1, 2016 to December 31, 2021, however, this
contract can be terminated for cause at any time upon writien notice by
the presiding judge of the JUDICIAL CIRCUIT.

request of the Court. PCS will have 6 months to become MULES
certified unless already completed. The MULES terminal, computer,
printer and any cost associated with maintaining the terminal will be at
PCS' expense other than the phone lines associated with the MULES
terminal which said phone lines expense shall be paid by Cape
Girardeau County upon receipt of billing from PCS.

In the event PCS should not be awarded the probation supervision
contract in the future, PCS agrees to transfer all active cases to the
awarded bidder. In addition, PCS will provide clients with address and
phone number of the awarded bidder.

PCS will update the Court in the form of an email every month
regarding classes, urine analyses, and any other business transpiring at
PCS.
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JUDICIAL CIRCUIT shall:

1. The JUDICIAL CIRCUIT shall require as a condition of
probation payment by the defendants of the various fees for
services listed above (subject to the reductions and waivers listed
above).

2. The JUDICIAL CIRCUIT shall utilize PCS as an exclusive provider
foraﬂﬂwﬁohﬁmand?mﬁiﬂmmdm

3. The JUDICIAL CIRCUIT shall assist in the collection of any
delinquent probation and other assessable fees set forth in this
contract when requested by PCS. Any reasonable means may be
employed by the Courts to seck compliance until all fees are current.
Failure to pay said fees by the Probationer and Pre-Trial client shall
be deemed a probation violation of the Probationer or a bond
violation of the Pre-Trial client.

PRIVATE CORRECTIONAL SERVICES, LLC:

A Pettit, Executive Director

@Jﬁi

THE 'IHIR'IT—SECUNI} JUDICIAL CIRCUIT OF

Darin
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Agreement for Probation Supervision Services
fo Mavd,
This Agreement (this “Agreement”) made and entered into this _U"_ day of

&, by and among GILES COUNTY, TN (Hereinafter referred to as “County Executive”) and
Community Probation Services, LLC (Hereinafter referred to as “CPS”).

WITNESSETH:

WHEREAS, T.C.A. 40-35-302/303 provides for general probation supervision, court cost, monitoring,
counseling and other probation services for persons convicted of certain misdemeanors; and

WHEREAS, CPS is qualified and experienced in providing comprehensive professional services regarding
probation supervision, fine collections and counseling and other probation services for person convicted
of certain misdemeanors; and

WHEREAS, the parties hereto deem it in their respective best interest and each will best be served by
entering into said contract for the provision by CPS of such probation services as ordered by the court in
TCA 40-35-302/303.

NOW, THEREFOR, in consideration of the premises and the mutual benefit and covenants provided
under the terms and conditions of this agreement, the parties hereto agree as follows:

ARTICLE 1
SCOPE OF SERVICES

1.1. Services and Programs for Misdemeanors Offenses. CPS shall provide the services and programs

for the misdemeanor offenders placed on probation by the Court which shall include the services set for
in the Article II.

1.2. Compliance with Legislative Enactment. CPS shall comply with all applicable state laws (regarding

probation standards and qualifications.

1.3. Operation Conditions. CPS shall operate under the conditions as specifically set forth in Exhibit A
attached hereto and incorporated herein by this reference.

1.4. Individual Files for Each Offender, CPS shall maintain individual files for each offender participation
in CPS. CPS shall maintain such files in a secured area, in a locked file cabinet or safe.
1.5. Reports. CPS shall provide timely and prompt reports as are, or may be reasonably required by TCA
40-30-302/303 during the period of this agreement including, without implied limitation, statistica
reports, caseload data and other records documenting these types of Program services r;rovided and
identity of the offenders receiving such services. nd the

1.6. Counseling and Supervision. CPS shall provide counseling and supervision servic
persons referred and/or ordered by the Court to pa rticipate in CPS programs during t;Se for ?nv and ?ll
agreement. Period of this
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1.7. Charges to Offender. CPS shall charge each offender participation in rehabl!itation programs the
reasonable cost of the program. No offender shall be charged any sum or sums in excess of the
maximum allowed in TCA 40-35-302/303. 303.

1.8. Billing of Offender. CPS shall bill the offender for program services provided on such forms and in
such manner to conform to acceptable business practice.

1.5. Monthly Written Reports of Court Cost and Restitution. CPS shall submit monthly written reports
to the General Sessions Court Clerk on the amount of court cost and restitution ordered by the court
and collected by CPS from the offender. The report shall include the total dollar amount applied to
court cost and restitution to an offender’s case(s).

1.10. Tender Restitution. CPS shall tender restitution ordered by the court and collected by CPS during
the month from the offender to the victim (s) by the end of the last working day of each month.

1.11. No Profit from Court Cost and Restitution. CPS shall not attempt to profit from any fines,
restitution or court cost collected from the offenders.

1.12. Confidentiality of Records. CPS shall comply with all laws regarding confidentiality of offender’s
records.

1.13. Surety'Bond of Letter Credit. CPS shall furnish a surety bond or letter of credit to the amount of

not less than twenty-five thousand dollars ($25,000) as security for the satisfactory performance of this
agreement.

ARTICLE 2
TERMS OF SERVICE

2.1. The term of this agreement shall begin immediately and shall not extend for any definite time
period.
ARTICLE 3
TERMINATION

3.1. The County Executive or CPS may terminate this agreement, with or with

out cause, upon written
notice, effective 90 days after/from the date of written notice.

ARTICLE 4
EFFECT OF TERMINATION

4.1. Obligations Prior to Termination. In the event of the termination of the agreement, with or
without cause, by either party, such termination shali not effect or negate any obligations of each

to the other arising prior to the date of termination. Any termination of this agreement shall b Pa"tY
prejudice to any right or remedy to which termination party may be entitled wither by law e WIt?'!out
or under this agreement, Y 1aw, or in equity,

4.2. Obligation of CPS after Termination. Upon termination of

this agreement
pursuant to this agreement shall become the responsibility of t .

all obligati
he County, Bations of Cps

93 HUMAN RIGHTS WATCH | FEBRUARY 2018



4.3. Possession of Premises and Equipment after Termination. In the event of termination of this

agreement, with or without cause, the Clerk/County Executive at its election and upon seven (7) working
days prior written notice to CPS take possession of the premises and equipment assigned to CPS b_V t‘he
County Executive. In addition, CPS shall turn over all records and files of offenders which CPS has in its
possession pursuant to this agreement. CPS agrees to surrender peacefully said premises, assign.ed
equipment, records and files upon receiving an itemized receipt from the Clerk or County Executive for
said items.

ARTICLE 5
ACCESS TO BOOKS AND RECORDS

5.1. Access to Books and Records for Audit. Upon ten (10) business days written notice CPS
representatives of the county and the court clerk shall have access at all reasonable time to all
Educational Consultants and CPS books, records, correspondence, and instructions, pertaining to work
under this agreement, for the purpose of conduction and completed independent fiscal audit for any
fiscal year or calendar year.
ARTICLE 6
INSURANCE

6.1. CPS herby agrees that it shall, at its own expense, maintain in full force and effect during the term of
this agreement or any renewal thereof, general liability insurance for bodily injury in amounts not less
than one hundred thousand dollars ($100,000) per each accident and five hundred thousand dollars
($555,000) each occurrence.

ARTICLE 7
IDEMNIFICATION AND HOLD HARMLESS

7.1. With regard to the work to be performed by CPS the Court of the County, Giles County, TN, its
representative divisions, departments, and/or county offices shall not be liable to CPS, nor anyone who
claim a right resulting from any relationship with CPS for any act or omission of CPS, its employees,
agents or participants in the performance of services conducted on the property of the County. In
addition, CPS agrees to indemnify the Court and County, their employees, agents or participants with
such, harmless from any and all claims, actions proceedings, expenses, damages, liabilities, or losses

(including, by not limited to attorney’s fees and court cost) arising out of or in connection with the
services performed by CPS.

ARTICLE 8
MISCELLANEQUS

8.1. Entire Agreement. This agreement, contains all the promises, agreement, conditions, terms
understanding, warranties and representations of parties with respect to the matters set forth herein
and therein, and there are not other promises, agreements, conditions, understandings, warranties or

representations, oral or written express or implied, among them with respect o Employee other than
set forth herein and therein. as

8.2. Notices. All notices, demands, consents, reports or other com
agreement will be in writing and will be given to the parties at a p
CPs/Giles County shall specify in writing. Any such notice or othe

munications required under this
ermanent 1ocations/address as
I communication shal| be hand
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delivered, mailed by U.S. register or certified mail, return receipt requested, postage prep_ald, deposited
ina U.S. Post Office or a depository for the receipt of mail regularly maintained by the United Stat.es
Postal Service, or sent by telex, tele-copier facsimile or other telecommunication device \A:’Ith receipt
confirmed by the recipient of such notice or other communication. If hand delivered, notice shall be

following the postmark date. If telecommunicated, notice shall be effective upon confirmation of
receipt.

8.3. Severability. Nothing contained in the agreement will be construed to require the cqmmlssmr_\ or
omission of any act contrary to law. In the event there is any conflict between the provisions of this
agreement and any statute, law, ordinance or regulation contrary to which the parties do not have the
right to contract, the latter will prevail, but in such event, the provisions of this agreement thus affected
will be curtailed and limited only to the extent necessary to conform with said requirement of law. In
the event that any part, section, paragraph or clause of this agreement will be held to be indefinite,
invalid or otherwise unenforceable, the entire agreement will not fail on account thereof, and the
balance of the agreement will continue in full force and effect. The parties will use all reasonable efforts
to substitute one or more valid, legal and enforceable provisions which, insofar as practicable,
implement the purposes and intents of this agreement. To the extent permitted by law, each waives

and provision of law which renders any provision of this agreement invalid, illegal or unenforceable in
any respect,

8.4. Governing Law. This agreement and all amendments, modifications, authorization or supplements
to this agreement and the rights, duties, obligations and liabilities of the parties under such documents
will be determined in accordance with the applicable provision of the law of the State of Tennessee.

8.5. Waiver. No covenant, agreement, term or condition of this agreement to be performed or
complied with by any party, nor any breach thereof will be waived, altered or modified except by a
written instrument executed by the parties. No waiver of any breach will affect or alter this agreement,
but each and every covenant, agreement, term and condition of this agreement will continue in full
force and effect with the respect to any other existing or subsequent breach thereof.

8.6. Binding Effect. This agreement will be binding upon the parties, their personal and legal
representatives, guardians, successors and assigns. This agreement will inure to the benefit of the
parties, their personal and legal representative, guardians, successors and assigns.

8.7. No Financial Obligation. This agreement does not provide for any financial obligation for County to
CPS.

8.8. No Agency, Emplovment, Partnership or Joint Venture. It is understood and a

employment, partnership or joint venture is hereby created t
either party which would create a relationship or agency employment or partnershi and 5
; th
party has any authority to act on behalf of the other and create an obligation. The opniy relatai;::;,t-her
; ip

between the parties shall be that of independent contractors, and neither pa
; shall ;
the act or omission of the other or any employee of the other. oy be responsible for

greed that no agency
hat no representations may be made by

8.9, Incorporation of exhibits and Schedules. All exhibits ang

schedules refe
and attached hereto are hereby incorporated herein by this re =

d to in the
ference, agreement
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el g?—uo'm@' This agreement may be executed in any number of counterparts and by the parties
he.rr-.rto In separated counterparts, each of which when so executed and delivered shall be deemed an
original and all of which counterparts taken together constitute but one and the same instruments.

EXHIBIT “A”

Community Probation Services Basic Service Offerings

A. Services to the County: !

1

Sl o

15.
16.

17

Have probation staff present during sessions of court to perform intake on sentenced-
misdemeanants.

Confer with the court staff on cases.

Confer with District Attorney’s office on cases.

Confer with judges on cases.

Coordinate case scheduling with court staff.

Manage offender case limits, not to exceed 240 per probation officer, to provide attention to all
court ordered terms.

Maintain appropriate record of those sentenced.

Prepare violation reports and submit to judges if required.

Prepare warrants when appropriate.

. Coordinate scheduling for revocation hearings.
. Provide testimony and supporting documentation at revocation hearings.
. Collect fines, court cost, and restitution payments from probationers and make bi-monthly

distribution of those monies payable.

. Ensure accountability of all monies collected and distributed.
. Employ professional probation personnel, 4 year degree or equivalent experience with a two

year degree. Employed personnel must complete mandatory in-service training required by

statute.

Provide for review, to authorized personnel, probation records within 48 hours’ notice.
Perform periodic reviews of probation officers records to ensure case management in
accordance to all ordered items.

Meet with Judges regularly to provide periodic services assessment and remedy problem areas

within 30 days to court satisfaction.

B. Services to Probationer:

1
2

3.

Set up and coordinate community service work and conduct periodic site visits.

Provide for regular contacts with probationers, either monthly, weekly and/or bi-monthly if
needed to insure that they stay in compliance with the courts.

Provide counseling and/or referrals for treatment and education as ordered by the court.
Coordinate, monitor and report attendance In special treatment programs as ordered by the
court.

Provide daily intensive probation supervision to include home confinement, drug testing, and
breathe testing as needed.
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C. Service to the Community:

1. Establish and maintain locations for community service work, including agencies of the City and

County Governments.

IN WITNESS WHEREOF, the parties hereto have caused this agreement to be executed, sealed and ‘

delivered as of the day and year first above written.

it o

2=t

3-(6-(4

CoulipL}Exe'cutive of Gles CE@FW' Tennessee Date
8 G
Co ity Probation Services (cPs) Date
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Appendix Il: Examples of private probation fee schedules

Kentucky Alternative Programs I, Inc.
Lawrenceburg and Shelbyville Locations

2017-2018 Fee Schedule:

Supervision
$15 - 25 Monthly Supervision Fee
$35 Quarterly Supervision Fee
| $15 Community Service Insurance Fee
$10 Enrollment Fee
$25 Reinstatement Fee
$5 Multiple Case Fee
$10 Late Fee
$20 for Hardcopy of Criminal Record (State Fee)

Drug Screens
$27 Standard Test (Lab Analyzed)

$15 On Site Test

$30 ETG Only

$40 ETG & Standard Test

$20 Suboxone Only

$60 Synthetic THC

$80 Designer Drugs (Bath Salts)

$50 Kratom

$65 5-Panel Hair Test

$84 5-Panel Hair Test with Extended Opiates
$50 Neurontin

Technology
$15.00 per day and $100 hook up fee (Alcohol Bracelet)
$10.00 per day and $75-$100 hook up fee (GPS Bracelet)
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Swpervision Regular Probation Fee:

Pre-Trial Diversion Fee:
Private Probation Council Fee
Drug Screen Fee:
Confirmation on Drug =
Screen when sent o Lab:

Missed Appointment Fee

Re-Scheduling Fee

Pre-Sentence Report:
Pre-Trial Diversion Reports:
DUI School

Community Service-
Referral Fee:

Mot on probation:

Commumity Service-:
On probation

Aleohol Drug Assessment:
Dnving School:

Bond Supervision
Electronic Monitoring
Check Writing Class

Interlock

$45.00 a month
530,00 a month
S1.00 every guarter

$35.00 (every six months)

£35.00

$£35.00 (allowed one free every six months
& used only at officers discretion for
chronic offenders)

$15.00 (allowed one free every six months
& used only at officers discretion for
chronic offenders)

£75.00 (One time fee)

£75.00 (One time fee)

£100.00 (One time fee)

£35.00 (One time fee for each placement)

£25.00 {One time fee for each placement)

£50.00 {One time fee)
£35.00 (One time fec)
$45.00 Month

510.00 Day

535.00 (One time fee)

{Undetermined at this time as program is not
active as of date of application)
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Appendix lll: Examples of court costs and jail fees

Uniminal Fees Summary Page 1

¥ Close More Options

General ' Audit l
|

[ E"] Display anly fea Fources with fepg

Defendant: a5 S
- Ehproe: 6/27/2016 - SIMPLE FOSS/CASUAL EXCHANGE - 1
Fee Pay To Total Assessed Total Paid Total Due
State Litigation Tax Department of Revenue $29.50 $0.00  s29.50
'i mmmn;w Department of Revenys $2.00 £0.00 $2.00
| Enrﬂ_ummmm Department of Revenus $3.00 $0.00 $3.00
EIC Tax Department of Revenus $26.50 $0.00 $26.50
mﬁmumm GILES COUNTY TRUSTEE $17.00 $0.00 £17.00
! County Likigation Tax GILES COUNTY TRUSTEE $28.50 $0.00  $28.50
Mﬂﬁiﬁ:ﬂm GILES COUNTY TRUSTEE $25.00 $0.00 $25.00
i By T GILES COUNTY TRUSTEE $25.00 $0.00 $25.00
LClerk Fipt Fee - R $54.00 $0.00 $64.00
TBI Lab [Dryg) Tn Bureau Of Investigation $20.00 $0.00 $20,00
Wmmmimm Departrment of Revenue $100.00 $0.00  $100.00
Pﬂlﬂ-ﬁnml::mm GILES COUNTY TRUSTEE $70.00 $0.00 $70.00
Departrment of Revenue $5.00 $0.00 $5.00
mmu;l&mm_m Department of Revenue $250,00 $0.00  5250.00
a6l Fee GILES COUNTY TRUSTEE $35.00 $0.00 $25.00
Arrest Fas Pulaski Police Dept $40.00 $0.00 $40.00
Seryice Feg Darg Pulaski Police Dept $2.00 $0.00 $2.00
DRUG FINE Pulaski Police Dept $250.00 $0.00  $250.00
Total For Charge:  £982.50 $0.00 $982.50
= Hearing: 9/15/2016 8:00:00 AM - Criminal Hearing
Fee Pay To Total Assessed Total Paid Total Dun
Cnm:lrlungﬁ Fre %5.00 $0.00 %5.00
GILES COUNTY TRUSTEE $2.00 $0.00 %2.00
Tatal For Mearing: 57.00 0,60 $7.00
= Heanng: 9/29/2016 5:00:00 AM - Criminal Hearing
[ Pay To Total Assessed Total Pald Total Due
Continuance Fee $5.00 $0.00 45.00
GILES COUNTY TRUSTEE $2.00 $0.00 $2.00
Tatal For Hoaring: $7.00 £0.00 $7.00
- Early Attorney; Public Defender
Fee Pay To Total Assessed Total Paid Total Due
LPublic Defender Fee - Amt Vares Public Defenders Conference $150.00 $0.00 s1s0.0n
ﬁmwm Department of Revenue $50.00 £0.00 $50.00
Total For Party Attarney: §200.00 $0.00  4200.00
Total For £1,195.50 $0.00 $1,196.50

aintiff: State Of Tennessee
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Assessmend Information

05201 7-CT-004 380 A 3000 3K

g
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CRIM JUST W/CLK TRAF
CRIMESTOP W/CLK TRAF
PD APPINDG W/ICLE CO
TOTAL DUE:

TOTAL AMOUNT ELIGIBLE
FOR A CIVIL LIEN:

Poyment Center
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$50,00 £0.00 $0.00 £5000
20,00 S0,00 S0.00 §20000
S50.00 $0.00 S0.00 SE0.00
$1,579.55
$1,57T9.55
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HARDIN DISTRICT COURT

DIVISION
CASE NO.

COMMONWEALTH OF KENTUCKY PLAINTIFF

v,

-——— DEFENDANT
JAIL SERVICE ORDER

RULES FOR JAIL SERVICE: "

1 The defendant shall pay §_.© ©  per day in advance when reporting for jail service by cash, debit card,
or credit card. The total fees for the entire jail service may be paid in advance. Reporting without the fee for that
segment of jail service will be considered non-compliance.

2 The defendant shall not be under the influence of alcohol or illegal substances when reporting for jail
service. The defendant shall be subject to testing of breath, blood, or urine for alcohol or illegal substances. A
positive test will be considered non-compliance.

3 Prescription medications may be allowed subject to approval by jail medical staff. Prohibited
medications include (but are not limited to) narcotics, muscle relaxers, tramadol, and as needed prn medication.
All medications must be in its original container, dated within the last 30 days, and presented to jail personnel
immediately upon reporting for jail service. Call Hardin County Detention Center at 270-765-4159 with
questions about medications.

4. The defendant is allowed to bring two changes of underclothing to each report date. The defendant shall
be dressed out in uniform during the time served. Hygiene items are furnished.
5: Additional orders:

NON-COMPLIANCE:
6. FAILURE TO APPEAR for jail service is considered non-compliance and will result in a bench warrant
being issued for the defendant's arrest.
T NON-COMPLIANCE may result in the defendant being held in jail and scheduled to appear at the
Court's next video arraignment docket. Consequences for non-compliance include:
a) revocation of weekend/delayed reporting privilege with sentence served straight;
b) being held in contempt of court resulting in additional jail time;
¢) revocation of probated jail time;
d) new criminal charge(s) if a violation of law occurs.
8. New criminal offense(s) may result in revocation of weekend/delayed reporting privileges.
ACKNOWLEDGMENT:
I have read, understand, and agree to comply with the Rules for Jail Service listed above. [ further have

read, understood, and acknowledge the consequences for non-compliance; /.
P
/ [ 3 2 [ =
* i 'Jf}f"-)r \J/f' ] Sllef] 1
Defendant date Attorney for Defendant date
IT IS HEREBY ORDERED:
that the above-named deSendant is granl.e‘d the privilege of serving his/her sentence as follows:
o | M My e v i, [ [, ~)
2 R days on weekértds beginning _ 1 | | at 7:00 (am ('pm) and continuing weekly until completed.
(date)
i | days straight time beginning on at 7:00 (am / pm).
(date)
[ other:
ENTERED: ' PR’ﬂ G \e \N L\ £
TTEST: LOTET-A CRADY, CLERK. A N =
revised Jan. 2012 . aAHDli‘l 1o T COURT JUDGE, HARDIN DISTRICT COURT date
BY: S - W L s
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.

Court DISTRICT
County HARDIN

AOQC-205 Doc Code: OAPAD
Rev. 8-02

Pagelof1l

Commonwealth of Kentucky
Court of Justice

KRS 31.120; KRS 31.051
! @ Order Appointing
Public Defender
(With Partial Fe¢ Determination)

Plantiff, COMMONWEALTH VS.

The Court,

[ 1 having reviewed the Financial Statement, Affidavit of Indigence, Request for Counsel and Order (AOC-3
! prepared by the Pretrial Services Officer; and,
i1 having determined the above-named Defendant is a needy person as defined in KRS Chapter 31,

50)

HEREBY APPOINTS the Department of Public Advocacy to represent Defendant in the above-styled case.
HARDIN CO. DEPT. OF PUBLIC ADVOCACY is hereby

(Office Name)
appointed.

Pursuant to KRS 31.051(2), 31.120 and 31.211, the Court has reviewed Defendant's present ability fo pay a

pmﬂnlfeefn:legalsmiwsandEEREBYWOSESapuﬁalfnnfs , to be paid to the
Circuit Court Clerk:

[ ] inalump sum by 2 ;OR

{ ] in installments as foll

Pursuant to KRS 31.051(2) and/or KRS 31.120(1), the defendant has been advised of this Court's obligation to review Defendant's
financial status at all stages of the proceedings and to order payment of an additional PARTIAL FEE in the event of a change in the
Defendant's financial status. If any unpaid portion of the additional partial fee is ordered, it will be done by sertc order.

ol
5 ol 5 F
Y 3 g

Judge SIMCOE, HON. JOHN DAVID

Date:

ENTERED

g S O
Circuit/District Clerk, LORETTA CRADY
By i O Vi a\ ,DC

Distribution:

Court Clerk
Prosecuting Attorney
DPA Directing Attorney
Defendant
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Appendix IV: Example rules for private probation and daily
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RULE VIESLATION
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DRUG TESTING FORM:

IN OFFICE CASES:

Hours of Operation

[ hereby acknowledge the cument changes that Flonda Probation Service is undergoing. [ am aware that [ am
responsible for calling between the hours of 7:00 am CST and 1:59 pm CST (Closes at 2:00 pm C87T) to see if 1 test
Monday-Friday, Failure to do so conld lead to a sanction/revocation.

Although | may call in to see if | am reguired 1o test between the stated hours above, | must report to Flonida Probation

Service between the hours of B:00am CST

11:00am CST or 1:30pm CST

4:00pm CST, which are the hours they are

open for testing. Failure (o do so could lead 1o a sanction/ revocation,

OUT OF COUNTY/STATE CASES:

I hereby acknowledge the current changes that Florida Probation Service is undergoing. 1 am aware that I am
responsible for calling between the hours of 7:00 am CST and 1:59 pm CST (Closes at 2:00 pm CST) to see if [ test
Monday-Friday. Failure to do so could lead to a sanction/revocation.

| UA Call Line Phone Number |

The phone number that | am responsible for calling is:

888-529-3790

If you fail to get through the first time, continue to call until you get through.

| understand that | am not allowed to “make-up” a test if | fail to test the day | am required to. Failure

to submit on the day | am required to could lead to a sanction/revocation.

Details for the UA Call Line :

When calling the UA call line phone number you will
receive the following prompt (during the times stated
above)

You have reached the drug testing notification system.
Press 1 for English.
Press 2 for Spanish

Once the appropriate selection has been made. You will
receive the following prompt:

Please enter your client ID number:

Once the ID has been entered you will receive the
following prompt:

Does your last name begin with XXX7? If yes press 1. If no, press 2. (if
vou press 2 you will be looped back to please enter your client 1D
number)

I the correct ID 15 used and the last name is also correct:

You are required to test today/ Do Not Test Today (it will repeat this
three times)

If the caller receives the following prompt they have
called too early:

If the caller receives the following prompt they have
called too late:

You have called the drug testing notification system too early, please
call back

You have called the drug testing notification system too late, please
call back tomorrow.

107
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Appendix V: Example of fee waiver form

PROCESS TO HAVE FINES & COSTS REDUCED

|

el

&=

ke

=

*You do not need an attorney to complete this process*
Pay something every time you report—regardless of the amount—for several months,
Keep all records of payments to PCC.,

After successful completion of several continuous months of reporting and making
payments, ask your probation officer to perform a Financial Assessment,

PCC will most likely deny your request to reduce costs and fines after assessment is
completed.

***Do not get discouraged by this. *** Continue to make payments on every report
date.

If denied, go to room 101 in the Rutherford County Judicial Building (20 N, Public
Square, Murfreesboro, TN, 37139). Request to file a motion to reduce costs and fines.
This motion will cost $25. Obtain a date to have a Judge hear your case.

On your court date, the Judge will ask you very personal questions about your finances.
Be completely honest during this process and answer the Judge’s questions to the best of
your ability. Be prepared to answer questions regarding: employment status, dependents
under your care, living arrangements, property you own, etc. Most importantly, the
Judge will ask if you have been making an attempt to pay your costs and fines. This why
it is in your best interest to comply with step 1. This shows the Judge that you are
making a good faith effort to pay off your costs and fines.

case NI Oocument 1-4 Filed 10/01/15 Page 2 of 2 PagelD #: 94
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Appendix VI: Examples of arrest warrants and
consequences for failure to pay

GILES COUNTY, TENNESSEE GENERAL SESSI0NS COURT
AfMluvyit for

VIOLATIHON OF PROBATION
CLIMEN e, the afllant Hlacriot Thumpss, Probation (oo, whe Bt g dily swoin, sifirms
mmndhﬂmr Dhclndan, was oo the 24gh day of September 2013 convicsed of e olenae (n) of
Tor which the Coun sispemded the imposod jail smience and plecod the delnsdms on prohation Toow i bt o 1 sty 2V sy
Beeinnine 03362013 amd puling FUTLI0NE m scconbance with the prosisions of T.OA 40-35-11 1a)
Alfiam flarthcr states thas i dicfomsbars b ol propesty conshusind hinseld et b violsted e condilions of s prohation in s maseal

et by vinlation af ane o meee ol e Follow seg oond o

court cosT- N 15125 PROBATION FEES: S150,00

Condltion #5: Pay all fines and courd costs in o flnely manmer, (90242005, the Defemimni was dmstrycted o pay S35 00 wepldy
dor et cloed s ifice. T date, the Defermdare has made ms prwienes, lavimg srmvars of E512.50

Coadition 88; Pay » probation superviseon fre. To din, the Egfondan s fast paymend waz $2500 (07 52008, feeving arrears o
$250.00

*HrTHIS IS DEFENDANT'S __ 1= VIDLATION {Hestliution: NA)

| '5-H|1||1 i ] 53 before me this
|
- . A day of 5‘3‘0‘*

P "o
IIWLE%{%{%I:;?] umunmf;c Richandson . fiidge

Warrant
INCTHRE NAME U THIE STATE 08 TENNESSEE fo all st songailir the Shorills and Uosassbbes of ihe Sie of Tenfenee:

WIEREAS e LTty B (ks by oy ot brgfiore Badeerd . Righneddvan Jr, (hs e Imﬁhﬂm
mﬁﬁ}ﬂ?ﬂu i Seplember JULS wan convicied of ihe aflerre (33 _Fail

ich L sy B imposed jall serecnve and placal ihe Pcfendat om probsiion Tor o jems of 1t ¥

im accnndance with e proviskens of T A 6L V11 s et i defendam Bas nol pregeerly comdocicd MmeclF i Fi

wiolatod he condilienn uf ke peohation i o matrvinl respeo by velaling ot o mere of the combtions vl in sheve ATl e Vieldtlon of
Prusbal bon

FIRERIHURIL, yom ane comsmmndad 10 sroil inslamer. — sl e ke e me p he del wisgh scoonting biv law,

Cebe

I!JIZ&HI:NG DATE:

- - _|P.
Honceable Roben O Rxchardson i Jslge

An arrest warrant for failure to pay.
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GILES COUNTY, TENNESSEE GENERAL SESSIONS COURT
Alfidavit lfor
VIOLATION OF PROBATION
COMES NOW, the afiunt_Hareiet Thompson. Probation Officer. who first being duly sworn, affirms thal —_,hulcmnllcr
referred to as the Delendant was op the 315t day of' Mareh 2016 convicted of' the oflense () of Driving While License is Cancelled, Suspended
R or which the Court suspended the imposed jail sentence and placed the defendant on probution for a term of §
i 09/38°20146 in sccordance with the provisions of T.C.A. 40-35-31 I {a).

Afliant !hnhu -slnlcs that the defendant has not properly conducted himself but has violuted the conditions of his probation in a material
respeet by violation af one or more of the following conditions:

COURT COST: $151.00 PROBATION FEES: Current

Condition #5: Pay all fines und court costs in a timely manner. On 037312016, the Defendant was instrucied to pay $25.00 weekly
tor the elerk's office. To date, the Defendant has paid « total of $100.00, leaving arrears of $151.00,

****THIS IS DEFENDANT'S 1™ VIOLATION (Restitution: N/A)

Swomn to and subscribed before me this

a0

s
36 iy or Sfilhe 201
b Ll

Honorable Robert C. Richardson Jr., Jugde

Warrant
IN THE NAME OF TUHE STATE OF TENNESSLEE. to all and singalar the Sherifls and Constables of the Stale of Tennessee:

\rw\\ﬁh cony mui nFlh; nlh-lm. ()

for which Court suspended the imposed jail \ulkncg und plucm.l the l)«.lcm]nnl on probation for a term ol &

16 aned ending 09230/2006 _in accordance with the provisions of T.C. A, 40-35-311 and that the delendant has not
properly conducted himself but has violated the conditions of his probation in o materinl respect by violating one or more of the conditions stated in
ihove Allidavit Tor Vielation ol Probation.

THEREFORE. you are Jedd ro arvest i —.—_ und bring him before me Lo be dealt with according o law,
(ii:in under my hand and seal this

L Ok 26T sl 2,

AR DATE =g V- g d —?ﬂm

IHonorable Robert C. Richardson Jr., fdge

rﬂllI]W

@90

Another arrest warrant for failure to pay.
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GENERAL SESSIONS COURT OF GILES COUNTY TENNESSEE

stATE OF TEnNEsseE v [NNNNENEGEG

CHARGES: CR86969 Ctl Simple Possession Schedule VI, Ct2 Possession of Drug Paraphernalia

AFFIDAVIT OF COMPLAINT
FOR VIOLATION OF PROBATION

COMES NOW, the affiant, Patricia MeNair, Probation Officer, who first being dully swom, affirms tth
hereinafter referred to as the Defendant, was on May 24 2016 convicted of the offense(s) of Simple Possession
Schedule VI and Possession of Drug Paraphernalia, lor which the Court suspended the imposition of sentence and placed the

Defendant on probation for a term beginning 05/24/2016 and ending 05/22/2017 (11/29) in accordonce with the provisions of T.C.A. §
40-35-311(a).

Affiant further states that the Defendant has not properly conducted himself but has violated the conditions of his probation in a
material respect by violation of one or mare of the following conditions:

COURT COST: $1705.00

CONDITION NO. 6: "1 WILL REPORT TO MY PROBATION OFFICER AS INSTRUCTED". Defendant has failed to
report on several occasions. -

CONDITION NO. 9: "l AGREE TO PAY ALL REQUIRED SUPERVISION FEES, COURT FINES AND COURT COST".
On the 24th dgy of Mlg. 2016 Defendant was ordered to pay a minimum of $25/wk and failed to do so.

™ Ly

e

Sworn to and subscribed before me on this

idsyur.am?; _._20\7 .

o B8 |
W, F B \o- - WC—QLQQ—» /-Q

Patricin Mcfigir, ﬁ‘_&l;:mun Officer Honorable Robert Richardson, Jr, Judge

E
18 AM Il

/

WARRANT

IN THE NAME OF THE STATE OF TENNESSEE, to all and singular the Sheriffs and Constables of the State of Tennessee:

WHERE AS, Patricia McNair, Probation Officer, has this day made oath before Robert Richardson, Jr, Judge, that on May 24 2016
the Deﬁ:ndaan was convicted of the offense(s) of Simple Possession Schedule VI and
Possession of Divg Paraphernalia ior which the Coun susnended the imposition of sentence and placed the Defendant on probation
for a term beginning 05/24/2016 and ending 05/22/2017 in accordance with the provisions of T.C.A. § 40-35-311(a) and that the
Defendant has not properly conducted himself but has violated the conditions of his probation in a material respect by violation of one
or more of the rule violations stated in above Aflidavit for Violation of Probation,

THEREFORE, you are cc ded 1o arrest i -_nnd bring him before me to be deall

with according to the law.

Given under my hand and seal this
2 e zot?
{_3_ dayol £/ 2 __;‘
4 )

M_C..:Z;D P

Ionorable Robert Richardson, 47, Judge

BOND: 2560

HEARING DATE:

An arrest warrant for failure to pay, with jail time.

111 HUMAN RIGHTS WATCH | FEBRUARY 2018



GENERAL SESSIONS COURT, GILES COUNTY, TENNESSEE

Ji -9

CASE#

SSN DOB
ADDRESS
AM. FeB 16 21 py
jﬂ / DISPOSITION e s
RYSTAL G, Greey:
. CIRGUIT COURT CLEpre
The Coun, after trial or ______ plea of the case finds the Defendant: =

1. Not Guilty 2 %Jilly

A, The Defendant, after “plea discussions” with the Dist )c/ Attorney General,
enters a 5Iea of gullty to 1he following __ offenses or _*” violation of probation:
2

redayt ion hd‘?& 14YA

3.
4.

B. The Court imposes the following: __ sentence after trial; * upon the
acceptance of the plea agreement reached between the Defendant and State;

retirement _ dismissal; b
1. ? - = .
> Gcﬂl&(’ o ‘Wé‘(
- ) 2300 .

)ﬂr N

_ . ~_‘ e '.‘ LUAAL
A
4 nmmi’.r% LY 0nb)
oud 1kl W )
f_%ised or ___ supervised by:

Case set for review on; .= Loy @ at am/pm. 5
Credit for Time served:

i .
Any Special Conditions: BQD Q“‘l.!
IT IS SO ORDERED, this the /f day of\m) 20 }/]

M‘@MZ

R1chardson Ir, Judge 7/

Agreed for the Sml(*é/ & for the mfcm

mroo

.;{}C‘-’ Mirs
J
v
10"

An arrest warrant for failure to pay, with jail time (continued).
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GENERAL SESSIONS COURT, GILES COUNTY, TENNESSEE
NAME

SSN DOB T
ADDRESS
ORDER / DISPOSITION FILED
i The Court, after _____trial o:i plea of the case finds the Defendant: - : P.M.
e : 1. Not Guilty 2 ¥ Giiitty Fiis
A. The Defendant, after “plea discussions” with the District Anurne.y.GenersJ.

e,nters !ea of gu i:lzy to the Foirowmg offenses or ___ violation of probation:
‘o

nm Cn_\;ﬂﬁ only ]

3:
4.

B. " The Court imposes the following: ___ sentence after trial; __ upon the
acceptance of the plea agreement reached between the Defendant and State;

zﬁtlrement or d:sgassaj l 19 Cda\}f S
%

3.

4.

Probation —_unsupervised or ___ supervised by:
Case set for review on: ,20___at_ am/pm.
Credit for Time served:
Any Special Conditions:
o Mey o op -lﬂm.na&d one

Cinance\  obli “ton +o Court is mef—
IT IS SO ORDERED, this the ’_g‘_—day of ..\IMQQ. . a0l

C Rlchnrdson, Jr., Judge &~
Agreed for the Smte% & for the Defendaﬁ_

mmoo

Probation extension until fines paid.
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Appendix VII: Letter to Kentucky judges
(responses on file with Human Rights Watch)

HUMAN

RIGHTS
WATCH

Apnl 14,2017

[Name of District Judge]
| Dtistrict Coairt)
[Mailing Address)
[City], KY [Zip Code]

Vi first class il
RE: Request for Public Records
Dear [Name of District Judge|:

On behalf of the ACLU or Kentucky and Human Rights Watch, we write to request copies
of certain public records relating to the delivery of probation services by private companies operating
within your district. The ACLU of Kentucky is the state affiliate of the American Civil Liberties
Union, a nationwide, nonpartisan organization with over 750,000 members and supporters dedicated
to the principles of liberty and equality embodied in the United States Constitufion. Human Rights
‘Watch is an independent organization dedicated to promoting and protecting human nights around the
globe. Human Rights Watch has engaged with government officials and businesses regarding their
respongibilities to protect human rights in the private probation systems in Georgia, Mississippi, and
Alabama.

The Kentucky Supreme Court amended SCR 9.000, ef seq. to clarify district courts’
obligations regarding private probation companies, which took effect on January 1, 2017.
Specifically, SCR 9.010 provides that district courts may utilize the services of a “private agency™ to
deliver probation services in misdemeanor and traffic cases only where “probation monitoring
services are not being and cannot be performed by a governmental agency, a not-for-profit ageney or
volunteers.” Once that determination is made, certain additional requirements apply to both the
court’s oversight of such agencies, as well as how such agencies conduct their business. For example,
i peceive refermals from the coun to provide prolation services, SCR 9,020 réquires any “private
agency”” to agree w writing that it will;

o Muantan lability mesurance of at least 51 million dollars, wnd provade proof of such to the
coaurt anmnually;

& Ageept pro bone refermls from the court,

»  Report monthly to the court on all pro bono referrals, indicating whether the agency
accepled or rejected the refermls and identifying the reasson(s) for rejecting my referrals,

WARDY STROBO, FREDOENT | DR KEMNERY, VIEE FRETIQENT | PATKICIA MIMTER, RECRETARY
LEE LODK, TAEAGURER | CHER SOM. FOWARDE, SATIONAL DOARD REFREAEMTATIVG
WICHAEL ALDRIDGE, FrEl TR BURE, 2o CATIGNE A WAGER

RERECH HAMES. OFERATIONT & DF L ¢ 1 WTE | RATE WiLliW. FACOAAN MRECTOR
WILLIAN §. SWARF, L DIRECTOm

AEENTCANE CIVIL LIBEHIIES N0 OF SEMIUCRY
1A QUTHNAIN ETRETT SUTTE FM LOUISVILLE, o JEJA00IN | 7 BBI-ANYT TS | F RO2-BOG-NNRT | WWW ACLU-&W ORO
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s Provide the court with a written fee schedule on an annual basis, which includes a sliding
scale for indigent defendants based upon ability to pay. and strictly conform to this
schedule when assessing fees against defendants:

* Maintain an accurate and complete accounting of all monies received from a defendant.
and provide such accounting to the court upon its request;

* Lstablish and maintain policies and/or procedures for the confidential receipt and
investigation of a defendant’s complaint alleging abusive behavior by the agency: and

¢ Establish and maintain training and/or certification requirements for anyone associated
with the agency who supervises defendants.

In order to evaluate whether: a) private probation companies operating in Kentucky are
complying with their obligations; and b) district courts are adequately exercising their oversight
responsibilities of such companies. we respectfully request copies of public records that you have
collected and maintained pursuant to SCR 9.000, ef seq. This request for public records includes. but
is not limited to, the following:

1) Documeni(s) evidencing each agency’s written agreement to abide by the requirements to
receive referrals from the court (SCR 9.020 ef seq. ),

2) Document(s) listing all agencies in vour district that have met the requirements of SCR
9.000 et seq. and been approved to provide probation services (SCR 9.030(L)):

Tad
—

Document(s) verifying that cach agency maintains liability insurance of at least $1
million (SCR 9.020(D)):

4) Document(s) setting out each agency’s fee schedule. including that agency’s sliding fee
scale for indigent defendants (9.020(F)):

5) Document(s) confirming each agency’s agreement to adhere to its submifted fee schedule
(SCR 9.020(GY):

6) Document(s) evidencing a court’s approval of each agency’s submitted fee schedule
(SCR 9.030(C)):

7) Monthly and/or annual reports submitted by each agency concerning any pro bono cases
referred to it by the courts within vour district between January 1. 2017, and the date of
this request (SCR 9.020(H)).

8) Document(s) evidencing any request made by a court to an agency for an accounting of
all monies the agency has received from the defendant(s) it supervises (SCR 9.020(I)):

9) Document(s) received by a court from an agency pursuant to the court’s request for an

accounting of all monies the agency has received from the defendant(s) it supervises
(SCR 9.020(I));
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10) Document(s) verifying that each agency has established and maintains policies and/or
procedures for the confidential receipt and investigation of complaints from defendants
alleging abusive behavior by the agency (SCR 9.020(K));

11) Document(s) verifying that each agency has established and maintained traiming and/or
certification requirements for all within the agency who supervise defendants (SCR.
9.020(L);

12) Court orders, local rules, and/or any other document(s) establishing that “probation
monitoring services are not being and cannot be performed by a governmental agency, a
not-for-profit agency or volunteers™ (SCR 9.010); and

13) Document(s) evidencing a court’s denial or rescission of its approval of an agency to
provide probation services to the court (SCR 9.040).

Of course, we recognize that the Court of Justice is not subject to Kentucky’s Open Records
Act. x Parte Farley, 570 5. W .2d 617 (Ky. 1978). However, the Kentucky Supreme Court noted that
it “fully appreciate[s| that whatever belongs to the courts belongs to the public.” Ex Parte Farley at
625 (emphasis added). In this regard, it seems evident that the above-requested records indeed relate
to a core governmental function — probation supervision — and that public inspection of those
records iz essential to effective oversight of both the private agencies themselves as well as the
government officials tasked with momtoring them. See Roman Catholic Diocese of Lexington v.
Noble, 92 S W.3d 724, 731 (Ky. 2002) (“Because monitoring courts is an esgential feature of
democratic control and judicial accountability, a trial cowrt's right to control access to its records and
documents is constrained by a general, common-law right to inspect and copy public records and
documents, including judicial records and documents.”) (internal quotations and citation omitted).

Moreover, the recent amendments to Rule @ include an explicit obligation on courts to
maintain and make available “upon written request” the “records and supporting documentation
provided by the private agencies.” SCR 9.030(K).

Please accept this letter as our written request for such records. Thank you in advance for
your attention to this matter, and we look forward to your reply.

Sincerely,
.."I.f i
Komala Ramachandra ) William ..‘1'-.|11-;.I'|I
Senior Researcher, Business and Homan Rights Legal Directo
Human Rights Watch ACLU or KenTUCK Y
1630 Connecticut Ave N'W, Suite 500 315 Guthne Street, Sute 300
Wastington, DC 20009 Lomeville, KY 40202
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Appendix VIlI: Human Rights Watch letter to private

probation companies and overview of responses
(full responses on file with HRW)

1698 Connctiod? Avespr, W, Suile 500
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HUMAN

RIGHTS
September 26, 2017

WATCH

Darek Fahey

Administrator, American Court Services
104 W Bourke 5t

Macon, MO 63552

HRW.org

Re: Human Rights Watch Research on Private Probation Companies

Dear Mr. Fohey,

We are writing to solicit your views on our research on human rights
concerns linked to privatized, offender-funded misdemeanor probation
services in the US. Our research includes efforts to reach out to all key
stakeholders—including court officials, probationers, and private
probation providers—to gather accurate information and understand the
full range of perspectives on key issues.

Human Rights Watch is one of the world's leading independent
organizations dedicated to protecting human rights. We conduct
objective, rigorous field research in more than go countries worldwide
and produce reports on our findings to raise awareness about human
rights issues and to develop and promote policy recommendations for

change.

Later this year, we will publish a report that documents our findings and
issues recommendations for private probation providers, court officials,
and state and local governments. We anticipate that this report will garner
significant media attention and be widely read by public officials at the
state and local level.

Our key areas of concern include the impact of supervision, monitoring,
and other fees on low-income offenders; allegations of abusive practices

by private probation companies or officers in some localities; and the

BRUSSELS - CHICAGO - GENEVA - JOHANNESBURG - LOMDOM - LDS ANGELES - MOSCOW . MAIROBI - NEW YORK -
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apparent lack of meaningful government oversight of private probation providers in many
parts of the country. In the interest of thorough and objective reporting, we are contacting
you for further information about your operations.

We are also eager to document examples of good practice by private probation companies
in ensuring responsible, lawful, and reasonable practices across their operations.
Furthermore, we understand that there are many practical difficulties probation companies

and their employees face in the day-to-day execution of their responsibilities.

We request that you provide us with the following information about your operations. The
questions below drive at basic facts that we believe should be in the public domain. We
are conveying the same request to other leading private probation companies in order to
gather accurate, firsthand information about the scale, nature, and importance of the

private probation industry.

e Inwhich states, counties, and municipalities American Court Services operate
offender-funded misdemeanor probation, bond supervision or pre-trial diversion
programs?

e How many courts does American Court Services work with operating offender-
funded misdemeanor probation, bond supervision or pre-trial diversion programs?

+ How many people does American Court Services currently employ? Of these, how
many are probation officers?

s How many misdemeanor offenders did American Court Services supervise through
offender-funded probation programs across all of its operations as of the latest
period for which you have records?

e What were American Court Services’ total revenues in 2016, and to date in 20177

e What were American Court Services' total profits, if any, in 2016, and to date in
20177

e How many of the offenders supervised by American Court Services received
probation as part of a guilty or no lo contendere plea agreement?

o How many offenders supervised by American Court Services qualified for a public
defender or receive means-tested benefits?

¢ How much did American Court Services collect in fines for the courts that make use
of your services during the last period for which you have records?

e What services, apart from probation supervision, does American Court Services
provide for which it collects fees directly from offenders (such as drug testing,
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classes, treatment, community service supervision, records checks, vehicle
impoundment, alcohol or GPS monitoring, and any others)?

Under what circumstances does American Court Services drug test offenders under
its supervision? How often is drug testing carried out, and how is that determined?
How much does American Court Services charge offenders for its services,
including supervision and any other services provided?

How much did American Court Services collect in supervision, monitoring, drug
testing and any other fees from probatieners during the last period for which you
have records? If possible, please disaggregate these figures by type of fee.

Does American Court Services offer waivers or a sliding scale fee structure
according to the income levels of probationers? If so, please describe the process
an offender would follow to avail of a fee waiver or reduction? In how many
applications for a fee waiver or reduction American Court Services received and
how many granted? Please disaggregate by year and location.

Does American Court Services generally report the amounts collected in fees from
supervised offenders to the courts you work with?

How many probationers supervised by American Court Services received violations
of probation for failure to pay fines or failure to pay fees in 2016 and 20177 How
many probationers supervised by American Court Services received violations of
probation for failure to complete other probation conditions in 2016 and 20177 In
how many of those cases were warrants for their arrest issued? In how many cases
were probationers under American Court Services supervision incarcerated for
failure to pay fees or fines, or for failure to complete probation conditions?

When American Court Services issues a violation of probation, what role does the
American Court Services probation officer play in recommending or negotiating the
penalty?

Does American Court Services offer performance incentives of any kind to
probation officers or branch office managers? If so, please describe these in as
much detail as possible.

Where probationers make only partial monthly payments American Court Services
have a policy that dictates how these are divided between fines and fees? If so,
please describe this policy.

Where probationers make large payments to partially address fines and fees that
are in arrears, does American Court Services have a policy that dictates how these
are divided between fines and fees? If so, please describe this policy.

What controls does American Court Services have in place to ensure that all
probation officers and office managers act ethically and in accordance with the law
in their treatment of probationers and in their management of funds collected from
probationers?
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e Does American Court Services maintain a grievance system for probationers to
bring their complaints? If so, please describe the system and how complaints are
investigated and addressed.

We ask that you respond to these queries by October 13, 2017 so we can ensure that your
response is fully incorporated into our report and any other public comments Human
Rights Watch issues on this topic. We will be certain to publicly acknowledge full and
transparent responses to these queries if they are provided.

Finally, | would like to extend an offer to meet with American Court Services officials to
discuss issues of mutual concern, and to provide more details about own angoing
research. Please let us know if this is of interest and we would be happy to schedule a
meeting in late September or October at a time and place that is convenient for you, Please
also feel free to be In touch with any questions. | can be reached by phone at 357-413-

1356; by email at @machkimbow o or at the malling address given above.

Sincerely,

Komala Ramachandra

Senior Researcher

Business and Human Rights Program
Human Rights Watch
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COMPANY RESPONSES

Name Response
FLORIDA
Judicial Correction Services Naone
Professional Probation Services None
Florida Probation Service None
KENTUCKY
Kentucky Alternative Programs None
Commonwealth Mediation Services None
You Turn Court Monitoring Services None
Southern Kentucky Monitoring Services Nane
Timeout Community Counseling and
Correctional Services None
CDS Monitoring Nane

MISSOURI

Private Probation Services

Steve Marshall, owner, said via phone that he was
not planning on providing a response.

Private Probation Service TBN

Tammy Berg-Neuman, founder, sent responses.

Private Correctional Services None
Outreach Consulting and Counseling

Services None
Court Probationary Services None
Eastern Missouri Alternative Sentencing

Services None
American Court Services None

Supervised Probation Services

Email from Kurtis Sanders, manager: "l do not care
to participate. Thank you."

Community Services of Missouri None
TENNESSEE
Community Probation Services None

Probation Services, Incorporated

Timothy Cook, owner, provided a phone interview.

Probation Services of Tennessee None
The Justice Network None
Westate Probation Services Inc None

Tennessee Correctional Services

Craig Turner, founder, sent responses.
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Florida Association of
Community Corrections

FACC

Training Florida's Community Corrections Professionals

Home Coundy Probetes Drectory

FLORIDA MISDEMEANANT PROBATION PROGRAMSE: - Updated 97820 T

Flaase contect Dana Melahon o ganamemalieoffmymmanal 9,000 1o make changes (o drectary knfammation.

Alnchua

Departrant of Courl Senaces
Transler camss arcapled
Ceraact Sharon Lomgwarn

14 NE T8 Sirpat

Mad T4 NE Tt Streat
Ganewsle, Fl, 12801

Phorse’ 52-138- 1650

E-Mui songor il alschuscountiu

Bakar
Tr-Ciounly Probation, K
Transfed casen socepled

Ml PO B 1372
MscCmnmy: FL X081
Proree. 804 295.3077
Fax: BO04-256-6T

E-Ma gl iyt il alion fom
saceyiinsunbarctation com

Bay

Forids Probaton Sardoey
Transla ciwes nol secepted
Coract Jesais Rogers
11T Weat SN Sireed

Maid: PO Box 380, Apalachicos. FL X401

Pasarss Sty FL. 32401

Prore: BS0-0E0- 2080

Fix: B50-48 15504

E-Mui Jessca Rogenid-pa.oom

Bradford

Tr-Couriyy Probatios, inz
Comact Stacey Slamng
Trans!er cames accepled
UHE Nah Tempie Aveue
Mal PO Box 313

Elarive, FL, 12081

Peeareg BO4-DE4-IRTT
Fax S04+ & 2571

E-buié stperiiincountyorobmbon. com
ioviiricountyprobation.com

Brovead

Profesiionsl P1ocahon Sotdces
contssl Rick May

871 Haverty Court, Suibe J
Rechiedge. FL. 32055

Phone: 321-29%-4700

Fan: BSS.311-T851

E-Maf mray@ppenia net

Browad

Beowaidd Capnty Shediffs Cfoe Probafion Diviskon
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Appendix IX: List of probation companies and agencies in
Florida and Tennessee



Trarsders accepied on 8 case by case bass
Contart: Peaifie Mesi

S04 S5E30d Ave, 19l Floor

Ft. Lsuderdals, FL 33301

Phone: §54-T05-8808

Faic G4 Y85 5301

E-Mail. pegrbp meisel@rsherill cog

[= L

Charotle Counly Probation

Tm#ummm;mwuﬂm
Contact: Sherry Munroe, M A

350 E Maricn Averue, 2nd Floor

Puria Sorda, FL 33950

Prone 34 1-00%-4TH48

E-Mail smunsoedfica ois20 org

Citrus.
The Sehvation Atmy Comeciional Sardces
Tfmﬂﬂlm

Mg wm
Maling: F.0, Box 1530
Lecanin, FL 34481
Preone 353-513-4805
E-Mail:

Coller County Probation Department

Trarsler cates scoapted cn 0 cate by cass hasie
Contast Jan Famos

3345 Tamiasm| Trad E. Suite 101

Maples, FL, 34112

Phane. T)8-252-6783

P 2387 Ta-0134

€4l pamos@ica disiorn

Cobumbin

The Sstvabion Asmy Comectonal Serices
Trarder chiss isapted
Ciontect lunad Loed

34 KE Lake DoSoba Cincle #1104

Mal PO Box 4

Laboa City, FL. 32058

Prone 388-TH2-0128

E-higil

Galeway Judcis
200 5. Marion Ave
ke City, FL 320267030

360-T55-0410
Contact. Vianda Jones
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Traneler st = eull frat
Contact: Helen Liss | Branda

AT SE 278 Saresd

Mal- 0 Bow 1019

Faa: B50-E53-1HE
E-4dail panhandieprotationserd cesl-gmail com

Gadwdan
Gadeden County Probaton
Tramsiler caded sodngbed winl masl 3 monthe femaining of senisnts

Qcrein Counly Couithoute
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Hardes
Hardes County Probation Ofice

Tramsder cosas. NOT socepied

Contsct: Yoiandn Vilameal

417 W Msin Btresl, Rm #1231

Mal. 417 W, M Rm #1321
Wauchada, FL, 33873

Phone: B83-773-0023

Fax: 853

E-Mall Yoipnda i ceaiid bargescounty net

Professional Probabon Services

Transder cates stcepbed o0 @ cots by case hasis - call frel
Contact: Randy Sory

A28 W Jefférson Strest

Brockuvlle. Fiorde 34801

Phesne. 352-TE8-8181

Fan: 352-540-4T80

£ rslorebonsinty re

Highlands
Tha Satvebon Asmy Comectonal Servces
Trarefer caues aroopted on @ Case Dy Ciee DA

Mal 70 Bow 1642

Sabring, FL. 33470

Phone: §83-185- 7548

E-Mall prign nauilelU 55 sabealionsfm ¥ o3

Hillsborough

Hillsboraugh County Eherifs Cifics Misdemeancr Prabation Serdom
Transder canes acoepbed

Conlact. Leuiengn] Phillp Bales Kng { Tina Kine - Geanaral Mansgar
Qacrgs E Edgecomb Courthouss - Tal Soor

E}MYE Twipgs Sireal

Tampa, FL. 33802

Preana: 133185351 / 813-316-3308

Ganeral inguinies [ informaton B13-318-5385 (main fina

Holmes

Hotmes County Probatan
201 N Ohlabams Stast
Bonitay, FL 32425

Phane § Fax: A50-547- 117
Contact: Lina Tain

Emait

fndlinn River
CORE Progem
Trarreler cones nocepted

Contact: Suranes Caudell

14365-B Ok Dixes Highway

Mal: 14355 Oid Dixie Higheuy
Vero Beach, FL 32980

Phone: 773-567-1282

Toll Free B83-985-8531

E-Mall guannecfcorsoroqram oo
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dncksan
Jackson County Probaton

Tranesr codes accepbed - plaasa call il
Contact Stacey Gocdeon

A3 E Latapette Street, RmE10d

Mak PO, Box 547
Martanna, FL, 32448

Phone: A50-482-557T0

E-dail goodsonsPhed 4 Soourts pry

duflarsan

Fionds Protation Senacey

Contast: Tim Donovan

Mail | Dfice: | Courihourse Cirzle - 3rd Floor
Montiosio, FL. 32344

Prone: B50-342-0008 ¢ 230

Fax: BS0-342-0032

10618 MW 5T R4 20
Litieely Courtheune
Mt Pmﬂf

Bristed, FL, 37321

Phona: 8508432372
Office hewes ~ Tussday anty

Macison
Madison Counly Probabicon
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Trarsder cases aocapied
Contaet Cabvan Cons

1H4 5 Jaferscn Siresl
Madison Counly Courthcrse
Mat 0. Bos TRR
Py, FL 32347

Prone. 550-584- 7058

Mannes
Manales County Probation Division
Tranalet cased socopted

Contpst Jannilar Burgh

1051 Manaies Ave W, Sth Floor, Hensiey Wing
Braderton, FL 34205

Phemnac D4 1 TaG-3041

E-tlall, Jennifer burgh@memanales.org

Mlaricn
The Satvation Asmy Comectonal Serdoes

Finedd
1O MW VTR A, e Floor
Kiami, FL 33125
Prone: 305-TO4-0112
E-flail

Mhiami-Daces - Honh

Advooate Program, ine
Trareder coiet sconpted — send o Candral Office
Contagt T Bcsen

18478 MW Ind Avenie, Suile 100
Mamd, FL 33180

Phane. M5-400-0770

E-itail.

Mbiamni-Dads - South

Agvooabe Program, ino

Trarder coses sconpted — send (2 Central Cfice
Conlast Eparants Godden

10700 Cankboan B . Sults 105
Cutier Bay, FL 33183

Prane: 3051557540

E-htail

Bonros

Profeysional Probation Serdces, Ins
Trarifer caney Bicnpted

Plantaiion Key Contact: Adele Farm
BOH0 Creersags My Sulle 5,
Tavemiar, FL 33070

Pregne: 305-330-0140

Fan J5-440-2T46

Edail glenisBoosnitonel

Marathon Contact. Adle Farn
Tearveler cases sccapted

2045 Cversens Hwy. Marsthon. FL X3050
Phone: 305-330-0140

Fax: J0S-4&0-2T48

E-Mail. stariafinognts sl
Ky Vel Condact: Lusnn Hulf
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Trareder canes socapied
1111 13h 82, @410

E-hlail; mebvin maicotmuss sabetionanm ¥ og

Oksivasia
Judicinl Corecton Serices (sinlile offce)

TT6 M. Ferdon Bivd, Suite ©
Crwabvinw. FL. I2530
Phaong. S50-807-T005

Fax: BAG-20T-T3N1

Orange

Crangs Coundy Communty Comeetions

Transer sases accepted = contast Central Intake ) 407-838-2122
Contact: Harmal Maihis

T3 Vieeon Bhal

Mai- PO Box 4570

Orando, FL 32802

Preane: 407-835-3011

E-ail

Kissmmes, FL, 34741
Phone: S07:T42-4700
Fiia: 407-343- 1588

4TI West Allantic Averue, Suite B-2
Diglrgy Baach, FL. 33445

Prone. 551-381-8072

Fax: 581-381-007T8

Contact Curts

1280 Hoih Congress Avenue. Sulte 210
‘Wil Paim Beach, FL. 33408

Phone: 501-800-1719
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Long
1540 MW A L Sudte 104
Bafle Glads, FL, 33480
Phone: S01-567-To0S
Fax: BAT-802-602%

Paseo - Enst

Pason County Misdemesanor Probalion
Fo transfers acoapted

Contact: Tracy Tomner

38053 Live Oak Ave, 8724

Dade Ciy, FL. 33523

Preone; 3525214250

E-iail foneroacoocuntyl net

Pasco - Wasl

Paseo County Misdemeanar Probation
Mo trandfers accegied
Gontact) Tracy Toner

THIT Littie Road, Sulie &

Hew Port Righay, FL. 3485

Preane. TA7-834-3300

E-Mail forer@pscoouryl nel

Pinallan

Pinellay Counly Sheriffs O Probaten Und
Tearidor Saies

Contmet: Egt Richasd Badey

14500 4imh Streed North, Suta 130
Crenrwater, FL. 33782

Phvons: TIT=404- 7303

Fra: TIT-484-0145

E-Mail aieviBiooapnet com

Palk
Pl County Frohaton

Tearster caurs meceptad - 10 must Ba compieted poios o irander
Contact Lna

1745 US 17 South

Mai; PO, Bex §000, Drwwer C J

Baricw, FL 33430

Human Rescuces Davelopmand Senaces NG

Santa Aoun

Santa fosa Counly Courl Sarvioes

Tranies caied Bicapied on o ciie by case hash — pledas ool firl
Contact: Lot Wirson

BHIE Caiing 52

Mal PO Bow TTH

Mion, FL, 32572

Prone- B50-6822-0178

E-btamil

Fir: §-584-388- 3210
Emad cuhstewllGipperio net

Serasol a-South (Versce)
Probatan Professonsl Serdces. Inc

129

HUMAN RIGHTS WATCH | FEBRUARY 2018



Trarsder canes sooapted

Contast Cathy Shotwell (041-8561200)
THE0 South Tamiams| Trall Sute &
Vinics, FL 34280

Phone S41-804-1232

Fax: 1-B83- 3883210

Emai cshotwsil@ppseo.nel

Saminole
Seminole County Sherffs Cffice | Prabalion Divsion

B, Jolea
Probaton Pris Cormesteanm Sarscas
Tranpiet cotes pocapfod on @ coee By cobe hass — ploase coll gl

Conlnst Dareng Scheies
Ktal 583 State Road 207, Ling 107
B Augustins, FL, 12084

Prane S04-A24-8383

Fau: DO A24- B33

[E-Mail: geopolusihotmad gom

B1. Lucie

CORE Progam
Trarder cirbes stcanted
Conlast Suranme Caudall
00 Vaginin Ave, Suls 4
Mai PO Bow 3840

FL. Piscce, FL, 24082

Toil Frae: BBA-405-2531
E-Mail suzanrecicoregrogrim g

Suirrer

Professkonal Probabon Sardces
Tearsded ciried Stoapted
Contwect: Lovise Smith

21T Maorth Flonda Streal. Sute |
Busmned. FL, 33513

Phane 352-TE2-0255

E-4dail
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Daylona Beach. FL, 32114
Pheane: 388-220-047T

Py BES-450-0080
E-tuil. bemcoredbiughcialservices com
dudicial Cormesion Servces ~ Satsilie OMos)

101 E. Yeless Terrncs, Suils ©
Edgwwaler, FL 32141

Phricnac 308- 3330077

Fas BAE-456-0688

Eail b e IGRSr S S o

‘Wakulla

‘Wakuila County Probasion
Conlagt Haksidhi CHnes

3058 Crawforduiile Hey, AmE 111
Miak PO Bow 1518

Waillon Counly Protation Orfice

Trandler chied hisapiad o0 B coie by soee b
Contact: Donna Lowery or Miooke Echale
ST1Essl Maison Ave, Suile 201

Walton Counly Courthouss

Defuniak Sgeings, FL. 32433

Prvone B50-602-8125

Fas BES0-2917-B440

E-tlail, krweonns@eo wallon §us

Chiglay. FL. 32428
Preonar 50-632-B011 sl 50132 / B50-B3E-H205
E-Mail pigteorh Bl 14 Soours org

2012 Florida A i of C ity
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TEMNESSEE FRIVATE PROBATIDN COMPANIES ~ February 1, 2018

License Expiry Crriginal
Details | Lo Status o Rank Narma ATTH P
1 Adtis Licosus |08 | ERCRATION THE JUSTICE NETWCRK, NG, \\\ | PAUL ROSS Nev.?
2018 ¥ 2005
COMPANT
PRIVATE
2 Volrgary s | PROBATION MAXIMUS, |1} LYNN DAVENPORT | BoeT
Ao COMPANY
PRIVATE
3 Closed Oct24 | prosaTION w&ﬂ bttt DAVID RIDENOUR bt
PRIVATE
Nav 9 COMMUNITY PROBATION N 10
4 fctva License PROBATION JAY D.COLTON
T Bl SERVICES, LLG, 11 2005
PRIVATE
5 Expirod Nons | PROBATIONCO. | DONOTUSE 11| JAY D. COLTON i
BRANGH
PRIVATE
& Expired mﬂ PROBATION £O. DO NOT USE, 11 JAY O COLTON m‘“
BRAMCH
PRIVATE
7 Expired Novo |PRosaTIONCO. | DONOTUSE 1\ JAY D, COLTON Rovip
BRANGH
PRIVATE
B Expied hoos | PROBATIONCO. | DONOTUSE 1\ JAY DL COLTON —
ERANCH
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TEMNESSEE FRIVATE PROBATIDN COMPANIES ~ February 1, 2018

PRIVATE

) Evpired hens  |PROBATIONCO. | DONOTUSE 1) JAY D COLTON it
BRANCH

10 Dae 20 % PROGRESSIVE SENTEMNCING, INC..\ | PROGRESSIVE D 21

Active License | aqq i SENTEMCING, INC. | 2008

COMPANY
PRIVATE

1 Espired DeeX | PROBATIONCO. | DONOIT USE. 1) TIMOTHY R CODK gl
BRANCH
PRIVATE

12 Active Licsnse 2"3:;? PROBATION mﬁgﬁm TIMOTHY R, CO0K g;ﬁm
COMPANY N
PRIVATE

13 Expired i PROBATION CO. DO NOT USE. 111 e w1
PRIVATE

14 Expired vl PROBATIONCO. | DONOT USE, 11! Ty b
PRIVATE

15 Expired Leadl PROBATIONCO. | DONOT USE, 1) am“ﬁg bty
PRIVATE

16 Expired hove!T | PROBATIONCO. | DONOT USE 11} by phhcighery ol i
BRANCH
PRIVATE

17 | Actve License |29 | PROBATION iy e PRoRA luoreriachcous | |SRP
COMPANY : 208
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TEMNESSEE FRIVATE PROBATIDN COMPANIES ~ February 1, 2018

PRIVATE
18 Evpired Docd0 | pgomamoNco. | DONOTUSE W1 VERGNICA THORNTON | D2e 2!
2006 2005
BRANCH
PRIVATE
18 Active License | 22620 | prosaTion BMITH COUNTY MISDEMEANOR LYNN SHRLM Dec: 24
2018 PROBATION, 11 2008
COMPANY
PRIVATE
. Mar23 TRI COUNTIES SUPERVISED Mar 24
= ik 2008 | PROBATION PROBATION SERVICE, 11\ L& SMITH 206
COMPANY
PRIVATE
g . Neez1| |EENRTE NORTHWEST ALTERNATIVE A Mar 22
alioos |k [LRconiO CORRECTION, |1\ 2008
Deciz | PRIVATE Dec 13
2 Actia Licensa | 22212 | proaaTion SUPERVISORY SERVICES, INC. 1\ | MICHAEL MORRIS ot
COMPANY
Decg | PRIVATE PROBATION MANAGEMENT GROUP Dec 7
2 Active Licanse PROBATION ' | pesRA TAYLOR
e | FROSATE INC., WL 2005
Fous | PRMATE Feb 6
24 Acive License PROBATION WESTH SERVICES, INC., 11} ROBEAT D, VAUGHN
i | CRoBAO 2006
Fabg | PRIVATE Fab 10
2 Activn Liconse PROBATION PROBATION WORKS LLG, 11 DERRICK J. PHILLIPS
28 2006
COMPANY
Fob 20 PRIVATE CORRECTIONAL SERVICES, Feb 21
28 Clased PROBATION INCORPORATED DEA TENNESSEE | | | CRAIG TURNER
B | company W .
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TEMNESSEE FRIVATE PROBATIDN COMPANIES ~ February 1, 2018

PRIVATE
Vohrtary Fob B ALTERNATIVE PROBATION Fob 8
T |sumender  |2e | SRCRIHON SERVICES, |1\ PR LANERD: oo
PRIVATE
b Expired e | prROBATION CO DO NOT USE, 114 REVE MCOAVID i
ERAMNCH
” . FebB | P CROSSROADS AREA ALCOHOLAND | pavie 4 e Feb 7
Active Licerwe | oy DRUG ASSOCIATION, 11\ 206
COMPANY
PRIVATE
. Dec 12 PROBATION SERVICES, Dec 13
0 Actve License | .y m INCORPORATED, \\\ TOM GAGLIANG 2005
Febg | PRIVATE ALTERNATIVE CORRECTIONAL Feb 7
3 Actia Licensa | P85 | proaaTion ALTE RIS ROBERTW. BOGART | Fob
COMPANY .
PRIVATE
) Valurtary W28 | paoBATION PROBATION SOLUTIONS, LLG,\\\ | VANESSA SCOTT Fab 21
Surmender 2015 COMPANY 2006
Fon1z | PRIVATE Feb 13
= Acive License PROBATION COUNTY PROBATION, 111 TRACEY HAYWOOD
T facalla 2008
PRIVATE
4 Expired Dec 12 |cRomATIONGCO. | DONOTUSE, 1\ MICHAEL MORRIS D1y
2008 2008
BRANCH
PRIVATE
a5 Espied Dec 2 | pgomamioNcO. | DONDTUSE, 11 MICHAEL MORRIS Heo 13
2006 | praNcH 2005
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TEMNESSEE FRIVATE PROBATIDN COMPANIES ~ February 1, 2018

PRIVATE
3 Evpired Do) |ProBATIONCO. | DONOTUSE, 11\ MICHAEL MORRIS Lk
BRANCH
PRIVATE
a7 Active License | 22620 | prosaTion WESTATE PROBATION SERVICES, | e pmypica THORNTON | D2521
Wie | P NG, 11 2008
Apphcation |,
an o DO NOT USE, 11} CRAIG TURNER
PRIVATE
B omes |3gFF |PRosknon | SERUSEIENENE COMMLNTY e
40 Espimd ' prapgroved applcart’ | DGINOT USE, 11\ ROBIN SHAFFER
41 Expirod prapproved appicart. | bo NOT USE, 11\ ROBIN SHAFFER
PRIVATE
. NG NATIOHAL PROBATION OF Jun?
4z Actve License | 3315 | PROBATION e ) JENNINGS BERNARD | 200
COMPANY
PRIVATE
Fab & CORRECTIONS MAMAGEMENT Fab 7
4 Active License | F205 | PROBATION ORI M JUDTHW, HARVEY | e
COMPANY
PRIVATE
@ : ane | PRME MOUNTAIN EMPIRE CORRECTIONS, | STEFANIE VARNER. | JunT
Adivatiowms (o | T Wi PYRON 2006
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TEMNESSEE FRIVATE PROBATIDN COMPANIES ~ February 1, 2018

PRIVATE
& Active License | 2o | PROBATION L GV VT BUPRIN 45 | Toly BREINER il
COMPANY
PRIVATE
&% Active License | 778 | prosaTion MEDEMEANOR PROBATION DAVIDG, MiITCHELL | unT
wie | FORE SERVICE, 11 006
PRIVATE
i . Febg | PRMATE MARSHALL COUNTY MISDEMEANCR | oo o oo Fet 7
Active Licerwe | oy PRCBATION, 11, 206
COMPANY
PRIVATE
48 Closed Fer” | ProATION COURT SERVICES, INC., 11\ pon iy s
PRIVATE
49 Expired Jn® | proaamion BG CORRECTIONS. 111 BRIAN KELLY BUTTREY | 300
COMPANY
PRIVATE
. F— o oo MOP. MISDEMEANCR OFFENDER | gy o oo | Junza
2018 PROGRAM, 11 006
COMPANY
5 Expined hm‘ DO HOT USE, W\ JUDITH'W. HARVEY'
) Expired prepprovad appliant | po NOT USE, 1\ JUDITH W, HARVEY
53 Expired \rppeayec apicert. | boOT UBEAV SHANNON C. MONZON
54 Expired nappeoved appicant | no NOT USE, 11\ DAVID G. MITCHELL
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TEMNESSEE FRIVATE PROBATIDN COMPANIES ~ February 1, 2018

PRIVATE
= Evpired Do) |ProBATIONCO. | DONOTUSE, 11\ LESUE ANDERSON | 9o 1
BRANCH
PRIVATE
55 Expired e | PROBATION CO DO NOT USE, 114 LESUE ANDERSON | D55 1°
ERAMNCH
PRIVATE
5 Espired Doo 12 | pgomamioN co. | DONOT USE, 14 LESLE ANDERsON | Deetd
2008 05
BRANCH
PRIVATE
58 Expired %‘2 PROBATION £O. DO NOT USE, L1 LESLIE ANDERSON g&ﬁ
BRANCH
PRIVATE
59 Expired Doc 12 |ProaTioNco. | DONGTUSE N\ LESUE ANDERSON | D13
BRAMNCH
PRIVATE
80 Expired et |PROBATIONCO. | DONOTUSE 11! LESUE ANDERSON | =1
BRANCH
PRINATE
51 Expired Dec 12 | crosamoN CO. | DO NOTUSE, 1\ LesUE anDERSON | Deet13
= bigvnall 2005
PRIVATE
& Expired Dec 12 |cRomATIONGCO. | DONOTUSE, 1\ LESLE ANDERSON | D=E 13
2008 2008
BRANCH
PRIVATE
g Espied Dec 2 | pooBATIONCD, | DONOT USE, 11 LESUE AnDERsON | D9e1®
2006 | praNcH 2005
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TEMNESSEE FRIVATE PROBATIDN COMPANIES ~ February 1, 2018

PRIVATE
B4 Evpired Doci2 | pgomamonNco, | DONOTUSE W1 LESUE ANDERsoN | Dee1?
2008 2005
BRANCH
e | R SERWICE, 11 WHITAKER 2006
PRIVATE
&S Espued Fosy | ProBATION PSI-PROBATION, Il LLG, 11} TIM CO0K a4
COMPANY
PRIVATE
o7 o warie | PRV SOUTHERN SUPERVISION S—— Mar 17
Kan7 COMPANY SERVICES, INC., 11\ 2006
PRIVATE
o Fab 20 PROBATION SERVICES OF Feb 21
= Aclive Livonse | o0 m’ ROBATION TENNESSEE, INC., 111 TAMNY HARDHY 2006
i Appleation |, GUARDIAN WISDEMEANCR BAUCE JOSEPH
Dariad PROBATION SERVICES, |1\ ALBERT
PRIVATE
Jun 1 TENNESSEE COMMUNITY Jun2
A ) Sl el COUNSELING SERVICES, ING., 11| [ ENNIFERJACKSON | 5005
PRIVATE
% B ans | Sooaamon AMERICA PROBATION SERVICES, | | n parTon dun?
COMPANY
Appacatian COUNCIL FOR ALCOHOL & DRUG
M Enpied ABUSE SERVICES [CADAS), 111 FANL L, EIGHCAR
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TEMNESSEE FRIVATE PROBATIDN COMPANIES ~ February 1, 2018

PRIVATE
. Bng PATHWAYS COMMUNITY Jan10
B [P T g CORRECTIONS, 11\ SEAN ERAS 2007
N Appication CAMPBELL COUNTY EDUCATIONAL
Eh.pﬁ'ﬂ CONSULTANTS, 11\
PRIVATE
Dec 17 GRACE RESOURCE AGENCY, LLC, \\ | GEORGE F. Dec 18
L Achvt Lol | 2one. | FRERATION ) MCFARLAND 208
g Appication VASHINGTON COUNTY PROBATION | MICHAEL STEPHEN
Exphed RGENCY, LLC, 114 MOORE
ol Applcation |, PROBATION SOLUTIONS, LLG,\\\ | VANESSA SCOTT
78 Mar 11 m“m CORRECTIONAL MANAGEMENT SOREPH KERINUK Mar 12
AL lavie | STORATED SYSTEMS, LLC DBA CMS, 111 2010
PRIVATE
= mieioacan [IEHE. [ EEORE COLUMEIA PROBATION SERVICES, | \uania | pEVORE Mas 20
8| ompany uew 010
PRIVATE
. Mg 25 SPARTAN PROBATION SERVICES, | JEFFERY LYMN g 26
o Aeenlonas | oo [ LG, Vi BOTTOMS 2010
PRIVATE
May 8 PROFESSIONAL PROBATION May 10
81 Exphed 2013 | PROBATION EERVICES HE 1, JoHNCLAYTONCOX | Mo
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TEMNESSEE FRIVATE PROBATIDN COMPANIES ~ February 1, 2018

= o e | TERRTE JUDICIAL CORRECTION SERVICES, | ROBERT H. Sop7
me:  |[FROEATC ING., 144 MCMICHAEL I 2011
PRIVATE
e Violurarny Oct 4 FROBATION ADVAMNCED DRUG SCREENING HAROLD EUGENE Mar g
Surender (2013 | PRCAATIO SERVICES, 11} WARNER 22
i faini s . Unapproved applicant. | BUREAUS INVESTMENT GROUP
ot censure PORTFOLIO NO. 8, LLE, 11}
B INVALID Unapproved applicant | BUREALIS INVESTMENT GROUP
for Reariayrn PORTFOLIO NO. 7, LLE, 11
- HVALID . Unapproved applicant. | BUREAUS INVESTMENT GROUP
for Bcansuro PORTFOLIO NO.11, LLE, 111
o T Unapproved applicant | BUREAUS INVESTMENT GROUP
for Beonaure PORTFOLIO NG, 10, LLG, 11
PRIVATE
&8 Actve License Jun B PROBATION ALTERMNATIVE JUDICIAL SERVICES, DANNY HENRY Jung
ans | SRUSATIS LLE. 11} 2014
Sep 18 PRIGATE Gep 19
89 Active Licanse PROBATION COMMUNITY SUPERVISION INC, \11 | JOSEPH M. BOYD
218 | FROBATIO 2014
PRIVATE
OctB THE EASTLINK GROUP LLC DBA ou
% Evpired 2018 | rorien SECOND CHANCE SERVICES, \1\ | WASONEAS 2014
; THE EASTLINK GROUP LLC DBA
o Applcant SECOND CHANGE SERVIGES, 11
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TEMMNESSEE PRIVATE PROBATION COMPANIES ~ February 1, X018

el Applicant ; GEORGE N SHEALY, 11
TENNESSEE PROBATION THOMAS "ANDY™
W Applcant SERVICES, 11 BAGGENSTOSS
Novao | PRIVATE ETEVEMN Oo61
= Ackyve License 2018 PROBATION Ternessee Court Seraces, LLC, 41 CHRISTOPHER 2015
COMPANY TAYLOR
Appication . TENNESSEE CORRECTIONAL
5 Expired SERVICES - MEMPHES. ING. V1A WILBERT HILL JR
Appication )
5 o LIS Coastal Profection Sorvice, 11
PRIVATE
hug 24 TENMESSEE CORRECTIONAL Aug 25
w il Ol i SERVICES WEST, INC_, 11| STACY MILLER 2017

“SET UP TO FAIL”

142




“Set up to Fail”

The Impact of Offender-Funded Private Probation on the Poor

Many US states allow private companies to supervise probation
for minor offenses. People on probation pay fees to the private
companies for supervision, and bear the costs of drug testing,
document checks, community service, and other court-mandated
conditions, which the same private probation companies often
provide.

%aurtMoney com

“Set up to Fail” documents the impact of privatized probation
systems in four US states: Florida, Kentucky, Missouri, and
Tennessee, and finds that people living in poverty often face the
greatest consequences of the private probation system, as they
have to forego basic necessities, including food, transportation,
and rent, to pay their fees and fines. When individuals are unable
to pay, they face potential arrest, extended probation periods,
and incarceration.

Now Accepting These Cards

Ask Your Clerk How You Can Use
Your Credit Card for Your Payment
Based on over 150 interviews, the report also documents
numerous cases of human rights abuses associated with the
private probation system and calls for greater government =3
oversight and regulation of the industry.

Web Site Service Fees Do Apply

Authorities in Florida, Kentucky, Missouri, Tennessee, and other
states where probationers face excruciating costs should reduce
the burden of private probation fees and court costs on the poor,
ensuring that they do not face further criminalization as a result
of their inability to meet costs related to their probation.

Sign in Bowling Green, MO, county courthouse instructing criminal
defendants on how they can pay their court costs online.
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Steve Gibbs outside his home in Murfreesboro,

TN, is a named plaintiff in the class action
lawsuit against Providence Community
Corrections (PCC). PCC agreed to settle the
lawsuit, paying plaintiffs $14 million.

hrw.org

Cindy Rodriguez, outside her home in
Murfreesboro, Rutherford County, TN, is a
named plaintiff in the class action lawsuit
against Providence Community Corrections
(PCC). PCC agreed to settle the lawsuit, paying
plaintiffs $14 million.

Craig Merrill was incarcerated in Bay County,
Florida, when he could not afford to pay his
fines and fees, though he was suffering from
terminal liver disease and unable to work.
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