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Appendix I. Letter to Mauritanian
Ministries with Preliminary Findings and
Questions
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July 12, 2018

Mr. Yahya Ould Hademine
Prime Minister

Nouakchott, Mauritania

Ms. Naha Mint Hamdi Ould Mouknass
Minister of Social Affairs, Childhood and Family

Mr. Dia Moctar Malal

Minister of Justice

Pr. Kane Boubacar
Minister of Health

Mr. Ahmed Ould Ehel Daoud

Minister of Islamic Affairs and Traditional Education

Mr. Mohamed Lemine Ould Sidi

Human Rights Commission

Re: Research on Sexual Violence

Dear Ministers, Dear Commissioner,

I would like to thank your government for the welcome our delegation
received when we traveled to Mauritania from January to February 2018
and in April 2018 when we participated in the 62nd session of the African

Commission on Human and Peoples’ Rights held in Nouakchott. On
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February 6, 2018, we had the opportunity to meet with former Minister Mint Taghi to

discuss our current research on sexual violence in Mauritania.

Human Rights Watch is an international human rights organization that conducts research
and advocacy on human rights abuses in over 9o countries worldwide. Our recent work on

Mauritania has focused on the situation of human rights defenders, the obstacles civil
registration creates for children to access public schools, and women’s rights.

We intend to publish later this year a report on the challenges that survivors of sexual
violence face in Mauritania to receive medical, legal, and psychosocial support and to
seek judicial accountability. We want to ensure that information and observations
provided by the government are reflected in our final report. To that end, this letter
provides you with our interim findings and concerns and invites your reply to a number of

qguestions.

We look forward to receiving responses from the relevant government bodies to these
questions and will ensure that your responses are reflected in our final report, so long as
we receive these answers on or before August 6, 2018. We also would welcome the

opportunity to return to Mauritania to discuss these issues with you in person.

Please do not hesitate to direct any questions or comments you may have to me at

H-EE

Sincerely,
[Signature]

Sarah Leah Whitson
Executive Director

Middle East and North Africa
Human Rights Watch
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Summary of Findings

Human Rights Watch researchers conducted the interviews that form the basis of this
study during three trips to the capital Nouakchott, and a trip to the southern city of Rosso.
On January 20, 2018, the delegation interviewed women at the women’s prison in
Nouakchott, with permission granted by the Directorate of Prison and Criminal Affairs

(Direction des Affaires Pénitentiaires et des Affaires Pénales).

Overall, the delegation interviewed over 30 females who reported enduring one or more
incidents of sexual assault and dozens of representatives of women’s rights groups,
centers providing direct services to survivors, lawyers, social workers, health
professionals, activists, and community organizers. The delegation also met with members
of Mauritania’s Parliament. Our research has focused on incidents of alleged sexual

assault and rape.

We take note of Mauritania’s ratification of major international and regional human rights
treaties and its constant engagement with human rights mechanisms and special
procedures of the United Nations and the African Union. Human Rights Watch also
welcomes the recent adoption of a law on reproductive health and the General Code on
Children’s Protection, which both advance children’s and women’s rights. We also
welcome the government’s approval of a draft law on gender-based violence in March 2016

that is pending before the National Assembly today.

Under international human rights law, Mauritania is obligated to protect individuals within
its jurisdiction from all forms of violence including by taking appropriate measures to
prevent, punish, investigate, or redress harm to individual’s rights whether the harm stems
from acts by private individuals and entities, or state employees and institutions. However,
we found that women and girls who report being victim of sexual assault face institutional
barriers to seeking judicial accountability and accessing comprehensive care and
rehabilitation services. Such barriers raise concerns with regard to the rights of survivors
to nondiscrimination, bodily integrity and autonomy, privacy, health, and an effective

remedy.
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Human Rights Watch was not able to identify standardized protocols that police in
Mauritania follow when responding to complaints of sexual violence. We interviewed
survivors who reported that, at police stations, the in-take procedures did not respect their
privacy and confidentiality: they said officers usually questioned the complainant in open
spaces, in the presence of colleagues and family members, usually without offering the
complainant an opportunity to speak in privacy, or if available, with a female officer. Some
survivors recounted that when police officers or state prosecutors heard them, some
officials offered their own assessment of the incident reported, and some police officers

refused to investigate their complaint.

We found that without a formal written police referral (réquisition), some doctors
practicing in public hospitals and health centers refuse to examine survivors in the
immediate aftermath of alleged sexual violence incidents. Only one forensic doctor seems
available nationally to examine victims of sexual violence. Along with the scarcity of
forensic expertise, there seems to be no uniform protocols doctors are required to follow
when collecting forensic evidence. As a consequence, obstetrician-gynecologists may
perform non-standardized forensic testing and reporting (often including the collection of
vaginal swabs, semen analysis, and testing for sexually transmitted infections) that is not
in line with the World Health Organization’s guidelines on forensic reporting on sexual
violence. The quality of forensic testing and health assessments can vary depending on
the doctor, and health conditions relevant to criminal proceedings can be overlooked by

some without proper training and guidance regarding standardized forensic testing.

Further, beyond the initial psychological screening offered by some centers providing
support services to sexual violence survivors, women and girls interviewed reported
receiving no psychological support following the assault. Medical care for survivors of
sexual violence, including emergency interventions and forensic examinations, involves
out-of-pocket expenses for the patient that none of the survivors Human Rights Watch

spoke to said they could afford.

Human Rights Watch was not able to identify state-run shelters, providing care tailored to
the specific needs of sexual violence survivors. Our delegation visited five centers
providing support services to sexual violence survivors in Nouakchott and one in Rosso, all

run by Mauritanian civil society organizations. They were only able to provide overnight
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accommodation in extreme emergency scenarios, never exceeding a night or two, and had

limited funding to expand the care and rehabilitations services offered to survivors.

Our research also found that Mauritania lacks a comprehensive legal arsenal to prevent
and punish all forms of sexual violence, particularly sexual assault, and to protect
survivors and support their access to an effective remedy. Social workers, women rights’
activists, and practicing lawyers all reported that criminalization of consensual sexual
relations outside marriage (z/na) creates an additional serious risk of prosecution for
survivors, particularly women and girls, who may go from accuserto accused in the course
of legal action if they file a complaint about sexual assault and then cannot prove their
own lack of consent. Risk of prosecution does not only punish victims but also deters
women and girls from reporting sexual assault incidents to the police in the first place
since reporting rape in itself is an admission that sexual relations took place. Human
Rights Watch interviewed both women and girls charged with z/inawho were placed under
judicial control, in pretrial detention, orin prison serving an indefinite term because of a
conviction to a Sharia law sentence such as flogging, no longer applied in Mauritania. Zina
charges breach rights to privacy and may also be discriminatory as the offense is easier to
prove against women and girls, whose pregnancy can act as evidence of the offense, even

where they may report that it took place as a result of rape.

Questions

We would welcome your comments on any of the preceding observations and appreciate

your responses to the following questions:

e How is the government recording and monitoring incidents of sexual assault
nationally, regionally, and locally?

e How many reports of sexual assault incidents did authorities record since 20147
Please disclose the types of statistics that authorities maintain on sexual assault
and, if available, provide us with a breakdown by location of the incident, the age
of the victim, and the type of offense alleged.

o What steps, if any, has the government taken to ensure that:

o Law-enforcement and judicial officials conduct investigative procedures
offering complainants the possibility to speak with officials of their

preferred gender, respecting their right to privacy and confidentiality and
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ensuring their safety and protection from retaliation throughout
investigative and court proceedings?

o Law-enforcement and judicial officials provide both a lawyer and a social
worker to support children who have reported sexual violence to the police,
and prioritize the child’s best interest throughout investigative and court
proceedings?

o Thereis guidance and protocols that prosecutors and judges should follow
in responding to sexual violence incidents in a gender-responsive manner,
ensuring women and girls’ right to nondiscrimination and access to an
effective remedy under international human rights law?

o Police forces and other law enforcement bodies (including the national
guard) recruit women, and ensure their career progression?
o What kind of direct legal, medical, and psychosocial services does the government

provide to survivors of sexual violence?

e How is the government ensuring that children who are victims of sexual assault can
get access to medical, psychological, and legal counseling, be supported by a
social worker, and that alternative housing options are available if the child cannot
return home?

e |sthe government directly operating or funding women’s and children’s shelters? If
so, how many, where and what kind of services do they provide? How much
funding is provided to existing centers providing support services to sexual
violence survivors?

e How many individuals have authorities charged with and/or detained for z/na since
20147 Please provide us with a breakdown by sex and age of the defendant, and
judicial district of the case.

e How is the government ensuring that persons convicted of z/na do not serve
indefinite jail time when sentenced to Sharia law sentences that Mauritania no
longer carries out, such as flogging or death by stoning?

e What rules or protocols, if any, govern the collection of forensic evidence in sexual
assault cases?

e What rules of evidence ensure that judges hearing cases of sexual violence review
medical records when available and take such evidence into account to rule on a
case? How does the government ensure that Arabic-speaking judges can

understand and review medical records often drafted in French?
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e Hasthe government taken steps, if any, to ensure that the draft gender-based
violence law is in line with international human rights standards, and will be

promptly reviewed by the National Assembly?
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Appendix Il. Case File of a Woman who Reported Being
Raped, Convicted of Zina

Complainant’s Statement to the Police
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Medical Report in Response to a Police Referral

HOPITALE DE L’AMITIE

Service Gynécologie - _

fREPONSE A UNE REQUISITIONA-"

Suite a la réquisition NI en date du 2017 Commissariat de Police
Toujounine 4, Je soussigné, Dr certifie avoir examiné la

Patiente_ agé de.ans, célibataire victime d'un viol.
Les faits se seraient deroulés_

La victime affirme avoir subi une agression sexuelle par un certain Monsieur

qui I'avait prie de force,

La victime aurai subi un contact génito-génitale avec pénétration et notion
d'ejaculation

cxamen  TA 12/8+-

ABEG, mugueuse colorées, mollets souples
Abdomen, souple, utérus ovoide & grand axe longitudinale BOCF (+)

Vulve souillée de perte blanche, absence d’hymen, absence de signe de lutte et de
signes inflammatoire.

Toucher bi digital possible et indolore, col long, post déhiscent.

Doighen, souillé de pertes blanchatres —

Echo. Grossesse Unique intra-utérine évolutive de 30SA + 6 jours sans anomalies
CAT 1 hilan NFS, GSRH. AGHBS, glycémie a jen.

2 suivie de gruossesse
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Appendix Ill. Case File of a Girl who Reported Being Raped

Complainant’s Statement to the Police
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Medical Report in Response to a Police Referral

République Istamique de Mauritanie e LA - ol

Humneur - Fratetnisd - Instiee e L Sl S | W
Lol . . )
Ministére de la Santé

e — ala) e
Centre Hospltalier

Aaal) AT
; L
Mére et Enfant ol § 10 wibadadun)
Nouakchutt
Lp A8y

RAPPORT MEDICAL

En réponse ala réquisition N‘.du-ZUIB. je soussigne
certifie avoir examiné ce jour fn-f?![)m
dgée de 14 ans victime d une violence sexuelle

Dr

cette fille

EXAMEN PHYSIQUE

Pas de signe violence
Pas d’ecchymose

#as de spermes

Pas de saignement

Hymen intact mdis laissant passage au petit doigt

EXAMEN DEMANDE

» AG-HBS NEGATIF
= HIV NEGATIF
~ B-HCG PLASMATIQUE NEGATIF
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Appendix IV. Police Referral for Medical Examination of a
Woman who Reported Being Raped

REPUBLIQUE ISLAMQUE DE MAURITANIE worll .".unnn‘.lf Fraternité Justice
MINISTERF, DE L' INTERIEUR ET DE LA DECEN I_RAII_.'I!w.-\ TTON

DIRECTION GENERALE DE LA SURETE ;‘-f.:t'!'!l.i.'b\!,k. Jm—
DIRECTION REGIONALE SURETE DE NOUAKCHOTT

COMMISSARIAT DE POLICE DE SEBKHA 1

REQUISITION A MEDECIN

L'an Deux Mil....
Et le,,

Commissaire de police de la ville de... Officier de police
Judiciaire : Auxiliaire de Monsieur le Procureur de la République

sder a l'examen des

Et nmts‘lh:e honneur et conscience son rapport écrit sur la nature des
blessures ; sur la durée probable de 1incapacité de travail ¢t le danger que peut

‘courir la vie du blessé,
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Appendix V. Court Order Placing a Girl Accused of Zina
under Judicial Supervision
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