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Summary

I am not happy with Boko Haram because they killed my people. | also do
not like the military because they detained me for no reason. There was
nothing good about my experience in detention. My years were wasted in
suffering.

— “Abdulsalam,” detained for nearly a year at Giwa barracks at age 17 in 2017

The Nigerian military has arrested and detained thousands of children, some as young as
five, for suspected involvement with the armed Islamist group Jama'atu Ahlis Sunna
Lidda'awati wal-Jihad, which in Arabic means “people committed to the propagation of the
Prophet’s teaching.” The group, more commonly known as Boko Haram, has engaged in a

deadly insurgency against the Nigerian state since 2009.

Government forces apprehend children they suspect of Boko Haram involvement in a
variety of ways: during security sweeps, military operations, screening procedures outside
of camps for internally displaced persons, and based on information provided by
informants. In many cases, authorities arrest children with little or no evidence. One boy
told Human Rights Watch he was arrested and detained for more than two years for

allegedly selling yams to Boko Haram members.

The military may hold children for short periods in local prisons or detention facilities, but
eventually transfers most of the children to the Giwa military barracks in Maiduguri, the

main military detention facility in Borno State.

Children detained at Giwa barracks described squalid, severely overcrowded conditions.
Confined in cells of about 10 by 10 meters with up to 300 other detainees, children said
they were forced to sleep on their sides, packed tightly together in rows like “razorblades
in a pack.” They suffered overwhelming heat, frequent hunger, and an overpowering
stench from hundreds of detainees sharing a single open toilet. Many said they observed

soldiers carrying dead bodies of other detainees from their cell or other cells.

Some children are imprisoned for months; others for years. Few are ever charged with any

crime.
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The United Nations (UN) reported that between January 2013 and March 2019, the Nigerian
armed forces detained over 3,600 children, including 1,617 girls, for suspected
involvement with non-state armed groups. In 2017 alone, they detained over 1,900
children. According to UN reports, the number of children detained in 2018 dropped
significantly, although Nigerian authorities have consistently denied the UN access to
military detention facilities to verify the actual number held. Human Rights Watch does not

know the number of children currently detained by the Nigerian military.

In June 2019, Human Rights Watch interviewed 32 children and youth who had been
detained at Giwa barracks as children. In all of the cases investigated, the children’s
detention appeared to be arbitrary. None of the 32 children interviewed said they were
taken before a judge or appeared in court, as required by law. None were aware of any
charges against them. Only one said he saw someone who he believed might have been a

lawyer.

None of the children had contact with family members outside the detention center or said
that authorities notified their family of their arrest or detention. Such cases may constitute
enforced disappearances, meaning that the authorities in question refused to
acknowledge the detention of the person or refused to provide any information on their

whereabouts or fate.

Although Giwa barracks has a cell designated for children under age 18 only, the military
often holds children in adult cells, where food and water were scarcer and conditions even
more crowded. Very young children and babies were kept with their mothers and older girls
in a separate female cell. Three girls saw male soldiers making sexual advances toward
female detainees or removing girls from the cell for long periods for what they believed
was sexual exploitation. One girl said that females in her cell became pregnant while they

were imprisoned.

The military provided no formal education or activities for children held at Giwa. Some
children who had attended school before their arrest gave informal lessons to other
detained children for about an hour a day. Otherwise, the children’s only activities were
prayer, and in some cells, watching television. “Sadiq,” detained at Giwa for over three

years, said, “It was very sad for me to be there for so long doing nothing.”
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Some children said soldiers beat or threatened them during interrogation, either at the
location of their arrest or at Giwa barracks. Others said they were beaten by other child
detainees. Soldiers at Giwa designated older boys in the children’s cell to maintain order
in the cell and to discipline other children. Some children said these leaders beat them
more times than they could count, typically for making noise or taking up too much space.

Others said they saw cell leaders beating other children nearly every day.

Most of the children said Nigerian military or community self-defense groups known as the
CJTF (Civilian Joint Task Force) arrested them after they fled Boko Haram attacks on their
village. Several said they were seeking refuge with their families or other villagers, and that
security forces singled them and other adolescent boys out for arrest, apparently because
they were perceived as fighting age. A few of the children interviewed said they had been
abducted by Boko Haram or forced to “marry” a Boko Haram member, but the majority

denied any involvement with the group.

Many of the children felt doubly victimized, first by Boko Haram for abducting them or
attacking their families or villages, and then by the government for detaining them. Several
children expressed frustration that the military did not adequately investigate their
accounts and detained them with little or no evidence of their involvement with Boko
Haram. Yar'adua, age 17, said, “They didn’t do me justice. They detained me without any
concrete reason.” Others said they felt angry with the government for how they were

treated.

Now released, nearly all of the children interviewed expressed a desire to go to school, but
many reported significant challenges. Boko Haram destroyed over 1,500 schools in
Nigeria’s northeast and hundreds remain closed due to insecurity. Many of the children
said that available schools were too far away, or that they did not have money for
transportation costs. As a result, some attended only sporadically, and many were not able

to attend at all.

Going forward

The Nigerian government faces formidable challenges as a result of the Boko Haram
insurgency. But it has taken a number of important steps to protect the rights of children.

In 2015, Nigeria endorsed the Safe Schools Declaration, a political commitment for
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countries to take concrete steps to make students, teachers, and schools safer during
times of armed conflict. To implement this commitment, Nigeria’s education ministry has
advanced plans to amend the Armed Forces Act to protect schools from being used for
military purposes. The CJTF signed an action plan with the UN in 2017 to end their use of
child soldiers and separated more than 1,700 children from their ranks. The UN reported

no new cases of child recruitment by the CJTFin 2018.

Nigerian authorities have released at least 2,200 children from detention, and the number
of children reportedly detained in 2018—418—marked a significant decrease from previous
years. The government, however, should take further steps to protect the rights of children
who have been arrested and detained in the context of the insurgency. As an immediate
first step, the Nigerian government should sign and implement a UN handover protocol in
line with international standards to ensure the swift transfer of children apprehended by
the military to child protection authorities for rehabilitation, family reunification, and
community reintegration. Other countries in the region, including Chad, Mali, and Niger,

have already signed such protocols.

Nigerian authorities should also immediately release children currently in military custody.
If military or intelligence authorities have credible evidence of criminal offenses by
children, they should transfer them to civilian judicial authorities to be treated in
accordance with international juvenile justice standards. The government should also

accelerate efforts to ensure access to education for children affected by the insurgency.
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Key Recommendations

To Nigerian Authorities

e Immediately release all children in military detention who are not charged with a
criminal offense and transfer them to child protection authorities for family
reunification, rehabilitation, and community reintegration.

e Sign and implement a handover protocol with the UN to ensure that children taken
into military custody but not charged with criminal offenses are transferred to child
protection authorities within 72 hours for rehabilitation and reintegration.

e Allow unrestricted and unannounced monitoring of all detention facilities where
children may be held by the UN and other appropriate humanitarian and child
protection actors.

e Ensure that children accused of criminal offenses committed while associated with
Boko Haram are transferred to civilian judicial authorities, and promptly charged,
provided with access to legal counsel, and treated in accordance with international

juvenile justice and fair trial standards.
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Methodology

For this report, Human Rights Watch conducted research in Maiduguri, Borno State, in June
2019. Human Rights Watch researchers interviewed 32 children and youth (25 male and 7
female) who had been detained as children for alleged association with Boko Haram.
Interviewees ranged from age 10 to 21. Twenty-seven were under the age of 18 at the time
of interview. According to their accounts, interviewees had been detained for periods
ranging from a few weeks to 3 years and 4 months. Fifteen of the 32 were detained for more

than a year, and 9 were detained for more than two years.

Human Rights Watch was unable to access military detention facilities directly.
Researchers interviewed children who had been released from detention and identified by
humanitarian agencies and civil society actors who work with populations affected by the

Boko Haram insurgency.

Human Rights Watch researchers spoke to all the interviewees in person. Interviews with
children were conducted individually, in a private setting, in either Hausa or Kanuri with
interpretation into English. Researchers informed all interviewees about the purpose and
voluntary nature of the interviews, the ways in which Human Rights Watch would use the
information, and obtained consent from all interviewees, who understood they would
receive no compensation for their participation. For reasons of personal security, Human

Rights Watch has withheld the names and identifying information of most interviewees.

On July 9, 2019, Human Rights Watch sent the Nigerian chief of Army staff a letter outlining
our preliminary findings and requesting information regarding children who were detained
for alleged association with Boko Haram. As of August 29, 2019, Human Rights Watch had

not received a reply.
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Background

Boko Haram’s brutal insurgency in Nigeria’s northeast began in 2009 and has been
marked by targeted killings, suicide attacks, widespread abductions, burning and looting,
and attacks on schools, teachers, and students. Between June 2011 and June 2018, an
estimated 37,530 people were killed in incidents involving Boko Haram, including at least
15,000 civilians, 18,000 alleged Boko Haram fighters, and 2,000 state actors. The
insurgency has displaced approximately 2 million people within Nigeria, and driven more

than 240,000 into neighboring countries as refugees.?

In Hausa, the dominant language in northern Nigeria, Boko Haram means “Western
education is forbidden.” The group has decimated the education system in the northeast,
targeting schools and teachers perceived as teaching a Western curriculum.3 It has
destroyed over 1,500 schools, killed over 2,295 teachers, and displaced 19,000 teachers in
Borno, Yobe, and Adamawa states.4« The UN reported in late 2017 that 3 million children

were in “urgent need” of education.s

The violence peaked between 2013 and 2015. In 2015, the Nigerian military, joined by
troops from Cameroon, Chad, and Niger, launched a major military campaign to re-take
territory occupied by Boko Haram. By 2018, Boko Haram’s areas of control were very
limited, but the group continued to carry out abductions, suicide bombings, and attacks
on both military and civilian targets. ¢ An upsurge in violence in late 2018 and early 2019
displaced nearly 60,000 people and UN officials cited “an increased sophistication” in the

group’s tactics.?

1)John Campbell and Asch Harwood, “Boko Haram’s Deadly Impact,” Council on Foreign Relations, August 20, 2018,
https://www.cfr.org/article/boko-harams-deadly-impact (accessed June 22, 2019).

2 UNHCR, “Nigeria Emergency,” May 31, 2019, https://www.unhcr.org/en-us/nigeria-emergency.html (accessed August 5,
2019).

3 See Human Rights Watch, 7hey Set the Classrooms on Fire: Attacks on Education in Northeast Nigeria, April 2016,
https://www.hrw.org/report/2016/04/11/they-set-classrooms-fire/attacks-education-northeast-nigeria.

4 UNICEF, "Education Under Attack in Borno,” September 29, 2017, https://www.unicef.org/nigeria/stories/education-under-
attack-borno (accessed July 2, 2019); Global Coalition to Protect Education from Attack, “Nigeria,” £ducation Under Attack
2018, p. 177. http://www.protectingeducation.org/sites/default/files/documents/eua_2018_full.pdf (accessed July 2, 2019).
s UNICEF, "Education Under Attack in Borno,” September 29, 2017.

6 John Campbell and Asch Harwood, “Boko Haram’s Deadly Impact,” Council on Foreign Relations, August 20, 2018.

7 “North-east Nigeria displacement crisis continues amid “increased sophistication” of attackers, warns UN,” UN News,
February 5, 2019, https://news.un.org/en/story/2019/02/1031991 (accessed August 2, 2019).
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The UN estimates that Boko Haram has recruited at least 8,000 children into its ranks,
often through abduction.8 The group uses children as fighters, as suicide bombers, to burn
schools and houses, to plant explosive devices, to abduct other children, as human
shields, and for support roles, including as lookouts, messengers, and cooks.® The group
has increasingly used girls for suicide attacks. In 2018 alone, the UN reported 146 cases of
children carrying improvised explosive devices, with approximately three-quarters of the

cases involving girls.

UNICEF reported in April 2019 that it had verified more than 3,500 cases of child
recruitment by Boko Haram between 2013 and 2017, and that the true number was likely to
be higher. For example, in less than one year (from October 2015 to June 2016), the UN
documented accounts of 8,707 children who had been rescued, escaped, or surrendered

to Nigerian security forces.?

A large majority of children with Boko Haram were recruited by force.:3 In some cases, Boko
Haram has abducted children en masse, for example, from schools in Chibok in April 2014,
Damasak in March 2015, and Dapchi in February 2018.% In other cases, children may be
motivated to join Boko Haram because of peer and social pressures, alienation from the

government, or financial incentives.

8 United Nations, “Report of the Secretary-General on children and armed conflict in Nigeria,” April 10, 2017, S/2017/304,
para. 29, https://www.un.org/ga/search/view_doc.asp?symbol=S/2017/304 (accessed August 2, 2019).

9 Ibid., para. 32.

10 United Nations, “Report of the Secretary-General on children and armed conflict,” May 16, 2018, S/2018/ 465, para. 226,
https://undocs.org/s/2018/465 (accessed August 2, 2019).

1 UNICEF, “More than 3,500 children have been recruited and used by non-state armed groups in north-east Nigeria since
2013,” press release, April 12, 2019, https://www.unicef.org/nigeria/press-releases/more-3500-children-have-been-
recruited-and-used-non-state-armed-groups-north-east (accessed August 3, 2019).

12 United Nations, “Report of the Secretary-General on children and armed conflict in Nigeria,” April 10, 2017, S/2017/304,
para. 69.

13 See Hilary Matfess, Graeme Blair, and Chad Hazlett, “Beset on All Sides: Children and the Landscape of Conflict in North
East Nigeria,” in Siobhan O’Neil and Kato van Broeckhoven, Cradled by Conflict, United Nations University, 2018, and Nigeria
Stability and Reconciliation Program (NSRP)/UNICEF Nigeria, “Perceptions and Experiences of Children Associated with
Armed Groups in Northeast Nigeria,” 2017, http://www.nsrp-nigeria.org/wp-content/uploads/2017/03/Research-Report-
Children-Associated-with-Armed-Groups.pdf (accessed July 2, 2019).

14 Chibok, Damasak and Dapchi are all in Borno state. See “Nigeria: 5 Years After Chibok, Children Still at Risk,” Human
Rights Watch news release, April 15, 2019, https://www.hrw.org/news/2019/04/15/nigeria-5-years-after-chibok-children-
still-risk.

15 Matfess et al., pp. 184-185.
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The UN estimates that since 2009, Boko Haram has subjected at least 7,000 women and
girls to sexual violence, including through forced marriage.* The group often forces

Christian boys and girls to convert to Islam.7

In July 2009, government forces cracked down on Boko Haram, killing 700 to 1,000 people,
including the group’s founder, Mohammed Yusuf.:® Government security forces have
committed unlawful killings, torture, and forced disappearances, fueling the conflict.
According to Amnesty International, government forces have rounded up thousands of
Boko Haram suspects, often with little or no evidence, and subjected them to prolonged
detention under inhumane conditions.z° In March 2014, following a Boko Haram attack on
the military detention center at Giwa barracks in Maiduguri, soldiers and pro-government

militias killed over 600 escaped detainees.

The government and the justice system have done little to investigate abuses or hold
perpetrators to account. In 2017, the government inaugurated a Presidential Judicial Panel
to investigate compliance with human rights obligations and allegations of war crimes and
other abuses by the military, including against Boko Haram suspects in the northeast. The
panel’s findings are yet to be released despite repeated calls from civil society groups and
international actors.

In 2013, self-defense militias began to form and became known as the Civilian Joint Task
Force (CJTF). The CJTF was initially loosely organized, but began to receive military training
and financial and logistical support from both the federal and state governments.>3 By

2016, the CJTF reportedly included 26,000 members.24 The UN has documented hundreds

16 United Nations, “Report of the Secretary-General on children and armed conflict in Nigeria,” April 10, 2017, S/2017/304,
para. 54.

17 |bid., para. 32.

18 Matfess et al., p. 178.

19 Human Rights Watch, Spiraling Violence: Boko Haram Attacks and Security Force Abuses in Nigeria, October 2012,
https://www.hrw.org/report/2012/10/11/spiraling-violence/boko-haram-attacks-and-security-force-abuses-nigeria.

20 Amnesty International, Stars on their Shoulders, Blood on Their Hands: War Crimes Committed by the Nigerian Military,
June 3, 2015, https://www.amnesty.org/download/Documents/AFR4416572015ENGLISH.PDF (accessed August 3, 2019).

21 |bid.

22 Human Rights Watch, World Report 2018, Nigeria chapter, https://www.hrw.org/world-report/2018/country-
chapters/nigeria.

23 United Nations, “Report of the Secretary-General on children and armed conflict in Nigeria,” April 10, 2017, S/2017/304,
para. 18.

24 Matfess et al., p. 178.
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of cases of child recruitment by the CJTF, including children as young as nine, and some
CJTF leaders have reportedly stated that one-quarter of their members were under age 18.25
Children in the CJTF were primarily used for intelligence, search operations, night patrols,
crowd control, to man guard posts, and to identify Boko Haram members.2¢ Some also

allegedly participated in combat against Boko Haram.27

Children affected by the insurgency often are targeted by both sides, and some children
may have joined the CJTF to allay suspicion that they may be part of Boko Haram.28
According to a study by United Nations University, “for many, not participating in an armed

group on one side or another is not an option.”2

In September 2017, the CJTF signed an action plan to end its recruitment of children, and
subsequently released more than 1,700 children from its ranks.3° The UN reported that it

did not document any new cases of child recruitment by the CJTF in 2018.3

25 United Nations, “Report of the Secretary-General on children and armed conflict in Nigeria,” April 10, 2017, S/2017/304,
para. 34; Philip Obaji, Jr., Their World, “How the Fight Against Boko Haram is Turning Thousands of Children into Soldiers and
Spies,” February 4, 2015, https://theirworld.org/voices/how-the-fight-against-boko-haram-is-turning-thousands-of-children-
into-soldiers-and-spies (accessed July 2, 2019).

26 United Nations, “Report of the Secretary-General on children and armed conflict in Nigeria,” April 10, 2017, S/2017/304,
paras. 34-36.

27 |bid.

28 Nigeria Stability and Reconciliation Program (NSRP)/UNICEF Nigeria, “Perceptions and Experiences of Children Associated
with Armed Groups in Northeast Nigeria,” 2017, http://www.nsrp-nigeria.org/wp-content/uploads/2017/03/Research-
Report-Children-Associated-with-Armed-Groups.pdf (accessed August 3, 2019).

29 Matfess et al., p. 179.

30 “Nearly 9oo children released by north-east Nigeria armed group,” UN News, May 10, 2019,
https://news.un.org/en/story/2019/05/1038252 (accessed July 3, 2019).

3t United Nations, “Report of the Secretary-General on children and armed conflict,” June 20, 2019, S/2019/509, para. 207,
https://www.un.org/ga/search/view_doc.asp?symbol=S/2019/509&Lang=E&Area=UNDOC (accessed July 30, 2019).
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Boko Haram Abuses Against Children

Attacks on Villages

Most of the children Human Rights Watch interviewed described Boko Haram attacks on
their village or neighboring communities. Ibrahim, now 10, described an attack when he
was four years old: “They came with guns and were shooting everywhere, throwing bombs,
burning houses. They killed many people. They killed my uncle and my brother.”s2 Sani, 15,
said that when Boko Haram attacked his village, “They burned down houses, including
mine. They killed people in front of children. They slaughtered so many I couldn’t count.”s3
In most cases, children said that they and their families fled and eventually sought refuge

in camps for internally displaced persons (IDPs).

Abduction and Forced Marriage

Three girls told Human Rights Watch that Boko Haram abducted them. Khadija, 14, said
that Boko Haram abducted her when she was eight. She said:

Boko Haram had been attacking my village on and off. When they came, if
they met small children and adults, they would take them back to the bush
to their camp. When | was eight, | was out caring for my father’s sheep and
goats with my brother, who was 11. They came with guns and knives and

threatened us if we didn’t follow them.34

She said that her abductors wanted to marry her and other captives to Boko Haram
members, and when the captives refused, locked her and about 50 others into a room for a

month before they were able to escape.

Farida said she was abducted in 2016, when she was 14. “They came to the market square

in our village and said nobody should run. They came with weapons such as guns and

32 Human Rights Watch interview, Maiduguri, June 25, 2019.
33 Human Rights Watch interview, Maiduguri, June 25, 2019.
34 Human Rights Watch interview, Maiduguri, June 25, 2019.
35 |bid.
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knives and slaughtered two people on the spot who attempted to run. When | tried to run,
they captured me.”3¢ She said that when they reached a Boko Haram camp, she was
confined to a room with about a dozen other women and girls. She said that after five
months, she and another girl were released because they had become very weak. Some

nearby villagers cared for them and helped them return to their families.3”

Safiya

Safiya was captured by Boko Haram during an attack in 2012 or 2013, when she was
about 12 years old. For six months, she lived in a house with female Boko Haram
members and several other girls in Gwoza, but after the town was retaken by the
Nigerian military, they fled to a camp in Sambisa forest, in the southwestern part

of Chad Basin National Park, about 60 kilometers southeast of Maiduguri. There, she
was “married” to a Boko Haram commander. “l agreed to marry him instead of suffering

although I imagined they would kill me one day,” she said.

Her husband had three other wives. Because of his status, he also had “slaves” to
cook and perform other chores. Safiya said, “The Chibok girls were some of our slaves.
Most of our slaves were Christians that had been captured who didn’t want to become
Muslim.”

Safiya said her husband taught her to clean and shoot guns. “I shot the gun many
times, but never killed anyone,” she said. On three occasions, Boko Haram attempted

to use her for a suicide attack. She said:

Three times, they gave me a bomb to detonate in a suicide attack in
town but | never did. | always went back each time without doing it.
Each time | came back, they would tell me that | had no faith and |
should go back to the Islamiyah (Islamic school) in Sambisa to learn
and strengthen my faith.

36 Human Rights Watch interview, Maiduguri, June 25, 2019.
37 |bid.
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After four years, she persuaded a Boko Haram guard to escape with her and a Chibok
“slave.” They fled during the night and surrendered to the Nigerian military shortly

after.ss

Rashida, 13, said she was forced to marry a Boko Haram member when she was only 10
years old. Her family was having problems and her older sister took her to a Boko Haram
camp in the Sambisa forest and forced her into a marriage with a Boko Haram member.
Rashida said:

My husband took care of me in some ways but also didn’t take care of me in
other ways. | went to a qur'anic school and went out to collect vegetables to
cook meals for my husband. He provided food and every other thing |

needed but he was hostile, he was always frowning and shouting at me. He
would beat me sometimes when he heard a rumor about me misbehaving. |
don’t know what my husband did for Boko Haram. We didn’t interact much.
He had sex with me forcefully many times and beat me when | wasn’t

interested.3

She spent two years with Boko Haram until government forces attacked the camp and

captured her.4°

Child Recruitment

Several of the children told Human Rights Watch that Boko Haram members asked them to
join the group, but that they refused. Salisu, age 17, said: “There were two of them, they
came in a motorcycle and gathered a few young men including me in a group and started
preaching and encouraging us to join Boko Haram instead of being idle. They threatened to
kill all of us if we didn’t join.”4t He refused to join and left the village shortly afterwards,
fearing for his safety. Similarly, Abdulsalam said a member of Boko Haram asked him to

join when he was 16. He said that when he refused, the Boko Haram member threatened

38 Human Rights Watch interview, Maiduguri, June 26, 2019.
39 Human Rights Watch interview, Maiduguri, June 26, 2019.
4o |bid.

41 Human Rights Watch interview, Maiduguri, June 24, 2019.
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him, saying that if he did not join, Boko Haram would kill his family and take their

belongings. He and his family fled the village soon after.42

Suleiman, 14, said that Boko Haram recruited children from his village. “Whenever they go
out, they would snatch goats and cook the meat. Then they would call the children to join
them and give them meat. They told us that if we joined Boko Haram, we would get more
meat.”43 He said he was eight years old at the time, and that he considered joining, but
didn’t. “My mother told me not to,” he said. Boko Haram attacked his village later, he said,
looting, burning houses, and killing several people, including his father. “They attacked us

because people refused to join or support them,” he said.4

Several children interviewed said they knew other people who joined Boko Haram.
Muhammed said that one of his brothers had joined Boko Haram and died carrying out a
suicide attack in 2015.45 Saeed said that three of his cousins were part of Boko Haram; two
had been killed and one was detained at Giwa barracks.4 Most of the children, however,
denied that they or their families had any involvement with Boko Haram. Human Rights

Watch was not able to independently verify their statements.

Control over Schools and Villages

Several children said that Boko Haram took over their schools and imposed new rules on
their village. Yusuf, age 16, said, “Boko Haram stopped me from going to school. They took
our books and burned them. They turned the school into an Islamic school and taught
Arabic instead of Western education. They went from house to house to force us to go. If

you refused, they would kill you. They killed a lot of people.”4

Abdul, 17, said that Boko Haram came to his village around 2014 and imposed new rules
on the residents: only women and girls were allowed to fetch water, the villagers were no

longer allowed to farm, and they could only go to the mosque at prescribed times. Boko

42 Human Rights Watch interview, Maiduguri, June 24, 2019.
43 Human Rights Watch interview, Maiduguri, June 25, 2019.
44 |bid.

45 Human Rights Watch interview, Maiduguri, June 21, 2019.
46 Human Rights Watch interview, Maiduguri, June 21, 2019.
47 Human Rights Watch interview, Maiduguri, June 21, 2019.
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Haram occupied his school, so he was no longer able to attend classes. He and his family

were unhappy with the conditions and after two years, decided to leave.4®

48 Human Rights Watch interview, Maiduguri, June 21, 2019.
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Government Arrest and Detention of Boko Haram
Suspects

Nigerian security forces, often with the support of the CJTF, have arrested and detained
thousands of adults and children in the Northeast for suspected association with Boko
Haram. Authorities arrest suspects in the context of military operations, checkpoint
searches, screening procedures at camps for internally displaced persons, house raids,

and large-scale security sweeps.49

Between January 2013 and March 2019, the UN documented 3,617 cases of children
deprived of liberty for alleged association with Boko Haram, including 1,617 girls.5° In 2017
alone, authorities detained over 1,900 children for alleged association with Boko Haram.s:
According to the UN, the number of children detained in 2018 dropped significantly, to
418, although Nigerian authorities have denied the UN access to military detention

facilities, and the total number of children currently detained is unknown. 52

Arrest

Most of the children Human Rights Watch interviewed said Nigerian authorities arrested
them after they fled attacks on their village by Boko Haram. Many fled with their families or
with the entire village. In many cases, they approached the military voluntarily. Saeed, 17,
said that both Boko Haram and the military had attacked his village. He said he fled with a
group of others, and that, “When we reached Banki we went straight to the soldiers. We
did this because if the soldiers find you themselves, they will accuse you of being a Boko

Haram member and kill you.”s3

Some children said they were arrested when seeking refuge at IDP camps. For example,

Nurudeen, 16, said that his family and approximately 300 others left his village in 2016,

49 Amnesty International, Stars on their Shoulders, Blood on Their Hands: War Crimes Committed by the Nigerian Military,
June 3, 2015.

5o Email communication from UNICEF Nigeria, July 4, 2019. See also United Nations, “Report of the Secretary-General on
children and armed conflict in Nigeria,” April 10, 2017, S/2017/304, para. 38.

st United Nations, “Report of the Secretary-General on children and armed conflict,” May 16, 2018, S/2018/465, para. 224
52 United Nations, “Report of the Secretary-General on children and armed conflict,” June 20, 2019, S/2019/509, para. 208.
53 Human Rights Watch interview, Maiduguri, June 21, 2019.
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believing it was no longer safe. On their way to Maiduguri, the CJTF stopped the group and
arrested him and four others who were about the same age. He said the CJTF took the rest
of the villagers to an IDP camp, but took him and the other four boys to the army. When
questioned, they denied involvement with Boko Haram, but were taken to Giwa barracks
for detention.s« Other children also said they fled their villages with large groups of people,

but that the military or CJTF singled them and other adolescent boys out for arrest.

Three children said that soldiers accused them of being Boko Haram because they had not
left their villages earlier. Farida, 17, left Kirawa village, Borno state, in 2017 and said, “We
didn’t leave earlier because we were afraid of being attacked and caught by Boko

Haram.”ss

Some children were arrested based on information apparently provided by informants.
Maliki, 16, fled his village, Kumshe, near Bama in Borno State with his family in 2017 and
took refuge in an IDP camp. He enrolled in school there, but said that four months later,
soldiers came to arrest him. He said, “l don’t know why they arrested me. Maybe someone
overhead me talking about Boko Haram.”s¢ Similarly, Abdulrahman, age 16, said that
several days after he and others from his village arrived at an IDP camp in Maiduguri, the
CJTF arrested him and 3 others.5” “This was after one man from my community in the camp
labeled me as Boko Haram,” he said. “He was in the camp before we arrived and | don’t

know why he labeled me.”s8

Lateef, 15, said that when he was 9 years old, Boko Haram began coming to his village. He

said,

They would send children to go and buy things for them. | never joined
them and was not part of them, but if they sent me, | would go. Mostly we

bought food for them. They would give us the money. Sometimes they let

s« Human Rights Watch interview, Maiduguri, June 24, 2019.
ss Human Rights Watch interview, Maiduguri, June 25, 2019.
56 Human Rights Watch interview, Maiduguri, June 24, 2019.
57 Exact location is withheld for security reasons.

58 Human Rights Watch interview, Maiduguri, June 24, 2019.
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me keep the change. Someone identified me as buying things for Boko

Haram, so the CJTF arrested me.5¢

Musa

Musa said that Boko Haram attacked his village near Maiduguri when he was about 8
years old. “They came and burned it down. They burned a church behind my house
and it burned my house too.” The family relocated, but about two years later, Boko
Haram attacked again and took all the family’s livestock. The family relocated a
second time to another state in northeast Nigeria, and Musa began to earn money by
selling yams. When he was 13, Nigerian authorities arrested him, accusing him of
selling yams to Boko Haram. Musa said he never knowingly sold to Boko Haram. “You
can’t tell who is Boko Haram and who isn’t,” he said. He believed that another vender

reported him to security forces.

Musa was kept in a local prison for nearly a year. “No one told my family | was there.
When | asked if | could call, they said | shouldn’t worry, that | would be released
soon.” He was then transferred to Giwa barracks and detained another year and a
half. “l began to lose hope and feel that | wouldn’t make it. | felt that | was never

getting out.”

Musa, now 17, was released in 2018. “I’m very angry with the government because |
didn’t do anything wrong,” he said. “The government should dig deeply and

investigate before detaining someone.”¢°

Initial Detention and Interrogation

Some children said they were detained at military facilities and local prisons in Bama and
Gwoza, Borno State, and in Taraba State or other locations before being transferred to
Giwa barracks. Some reported harsh treatment at these initial locations, including lack of

food and beatings by the military.

59 Human Rights Watch interview, Maiduguri, June 21, 2019.
6o Human Rights Watch interview, Maiduguri, June 21, 2019.
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Sadisu said he was detained at Bama prison for 43 days, where he was interrogated three
times. “They [soldiers] beat us up when we said we were not involved with Boko Haram
and flogged us with their belts,” he said.é* Saeed, 17, was initially detained in Banki. He

said:

We were beaten badly. Some people had their hands broken and suffered
severe injuries from the beatings during interrogation. | was injured on my
arm during my interrogation. They asked me if | was a member of Boko
Haram and beat me up when | said no. They tied my hands and legs and
hung me to a tree and continued to flog me. They flogged me and left me
tied to the tree from morning till evening. Members of the CJTF did the
beating but the soldiers were there. They were working together. They shot
some people and even beat others to death with sticks during
interrogation. One person from my village was killed during the
interrogation.é2

Two children said that Nigerian military detained and beat them in Gwoza before
transferring them to Giwa barracks. Ibrahim, 10, said his family fled his village after an
attack by Boko Haram when he was five years old and was arrested several days later by
the military. “We said we escaped from Boko Haram, but the military did not believe us,”
he said. “They said that we were part of Boko Haram.”¢3 Ibrahim said the military detained
the family for four days in Gwoza and beat them repeatedly. “They hit us children with a
rope of animal skin and slapped our parents with the flat end of a long knife. They beat us
every day. They hit me about 20 times.”s He showed Human Rights Watch researchers a

scaron his back that he said was from the beating.

A few children said the military apprehended them during military operations against Boko
Haram. Rashida, for example, had been forced to marry a Boko Haram member and was
captured during a military attack on the camp. She said, “The soldiers were beating us

with their belts, calling us names and telling us they will deal with us because we are Boko

61 Human Rights Watch interview, Maiduguri, June 21, 2019.
62 Human Rights Watch interview, Maiduguri, June 21, 2019.
63 Human Rights Watch interview, Maiduguri, June 25, 2019.
64 |bid.
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Haram wives. | felt bad, | even became sick, my stomach started hurting me and | passed

out.”ss

Once they were transferred to Giwa barracks, most children said soldiers questioned them
again, and in some cases, beat or threatened them. Sani, 15, said he was interrogated as
part of a group. “They asked everyone individually if they were part of Boko Haram, and
after they asked the last person, started over again with the first person in the group. It
lasted about one hour. They scared the children, threatening us with a gun. They said, ‘If
you don’t speak the truth, we will shoot you.’”¢¢ Others said they were questioned about

involvement with Boko Haram, but were not threatened or beaten.

Giwa Barracks

Children arrested in the context of the insurgency may be detained for short periods of
time at local detention facilities, but many of those suspected of involvement with Boko
Haram are eventually sent to Giwa barracks, a military detention center located in
Maiduguri, Borno State. All the children interviewed by Human Rights Watch said they were
detained at Giwa barracks. According to Amnesty International, in April 2017 the military

detained more than 4,900 people at the detention center.67

The children interviewed described multiple cells of approximately 10 by 10 meters that
each held 250 or more detainees. One cell was designated for boys of age 17 and under,
and one cell was for women, girls, babies, and small children. The remaining cells were for
adults, although many children interviewed reported that they were held with adults in

these cells for periods ranging from a week to more than a year.

The children said that some cells had adjacent outdoor “cages” constructed with iron bars
of similar size as their cells. They said they were allowed into the cage during the day, and
some said they had the option of sleeping there at night. Sleeping mats placed on the top

of the cage provided some shelter from the sun during the day.

65 Human Rights Watch interview, Maiduguri, June 21, 2019.
66 Human Rights Watch interview, Maiduguri, June 25, 2019.

67 Amnesty International, “Nigeria,” 7The State of the World’s Human Rights, February 22, 2018,
https://www.amnesty.org/en/countries/africa/nigeria/report-nigeria/ (accessed August 3, 2019).
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In April 2018, Nigerian media reported that in response to criticism regarding conditions at
Giwa barracks, Nigerian Army engineers had constructed a new detention facility at Giwa
with capacity for 200.¢8 Human Rights Watch has no information on whether children have

been detained in the new facility.

- \\\\ \‘ 11 "I.li \1 'lll Il :,f LTI 77
ri

\\\\1\\ \.\ 3 1‘ l!. 1l | I !'f‘-!,f

e — —— Ly Irrrr Pl iV

W LW, L, - : : : : -ll'.r: l‘:’;r:

-— —_ -, O

A barred enclosure, known as “the cage”, adjacent to prison cells at Giwa military barracks in Maiduguri.
Illustration ©2019 John Holmes for Human Rights Watch.

Overcrowding, heat, and sanitation

Nearly all of the children described severe overcrowding in their cells. Most said there
wasn’t enough room for all detainees to sit or lie down and that at night, detainees would
sleep on their sides, packed one next to another. One child, age 15, said, “We were so
close you couldn’t put one finger between one person and the next.”¢s Several children
described the sleeping arrangement “like razorblades in a pack.” Once in position, no one
would be able to move or roll over until the morning. Several children said they developed
sores on their bodies from restricted movement and sleeping or sitting on hard floors for

prolonged periods.

68 “In Pictures: Nigerian Army engineers build modern detention center,” News Agency of Nigeria, April 29, 2018,
https://www.today.ng/multimedia/photo/pictures-nigerian-army-engineers-build-modern-detention-centre-109675
(accessed July 2, 2019).

69 Human Rights Watch interview, Maiduguri, June 21, 2019.
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Children described sleeping like “razorblades in a pack.” Illustration ©2019 John Holmes for Human Rights
Watch.

Overcrowding was even worse in the adult cells. Several detainees described the adult
cells of similar size holding up to 400 detainees. Salisu, age 17, was held in an adult cell
for a year, and said that he was forced to sleep sitting up, and developed sores on his
buttocks.7°

Many children described an overwhelming stench in the cells. Sani said, “When the smell
was very bad, it made me want to faint. We used our clothes to cover our nose and mouth,
but our clothes were very dirty, so it didn’t really help.”7* A cell would typically have a
single toilet or a couple of buckets for 250 or 300 people. Saeed was held in an adult cell
at Giwa for several months.

We didn’t have toilets initially, we had buckets in the cells. One for feces
and one for urine. People had to use them in full view of others, and it
smelled badly. They were emptied once every day. We suffered this for

three or four months until the Red Cross intervened by building a toilet

7o Human Rights Watch interview, Maiduguri, June 24, 2019.
71 Human Rights Watch interview, Maiduguri, June 25, 2019.
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inside the room and then put a wall to separate the toilet for some

privacy.7?

Abdulsalam, also held in the adult cell, said,

In the adult cell there was always a queue to use the one toilet because we
were too many. Sometimes three people will squat at different angles of the
bowl to use the toilet at the same time. We used a stick to push the feces

down when we had no water to flush.73

Malam, held in the children’s cell, said:

There was a toilet in the cell. It was a flushing toilet which was not working.
We used a bucket to flush, but at times there was no water to flush. The
toilet was very dirty and | didn’t feel comfortable using it. When there was
no water we all continued defecating and urinating in it like that until we
got water. The toilet would smell badly and it was right in the room, there

was no separation.74

Children said the cells were often very hot, with four small windows and inadequate
ventilation. In Maiduguri, the average annual maximum temperature is 35 degrees Celsius

(95 degrees Fahrenheit). In hot months, temperatures can exceed 40°C (104°F).

Abdullahi said, “There was a fan in the cell, but even with the fan, there were lots of people
and the air smells very bad. Often there was no power and the fan and lights don’t work, so
it was even worse.”7s Several children said that they had seen other detainees faint from
the heat. Some said they saw soldiers carry dead bodies from other cells (see “Deaths in

Custody,” below), and believed the deaths were due to excessive heat.

Some children described being unable to bathe for extended periods. Three children said

they were detained in an adult cell for two months without being allowed to bathe. One girl

72 Human Rights Watch interview, Maiduguri, June 21, 2019.
73 Human Rights Watch interview, Maiduguri, June 24, 2019.
74 Human Rights Watch interview, Maiduguri, June 26, 2019.
7s Human Rights Watch interview, Maiduguri, June 24, 2019.
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was detained for nearly two years in a cell with women and children between 2016 and
2018 and said that for the first 10 months, she was not allowed to bathe at all.7¢

Several children said that they and other detainees were infested with lice. Ibrahim said, “I
had small bugs in my hair and the collar of my clothes. They laid eggs in my hair. | itched a
lot. | had no soap.”77 Khadija said, “The lice was everywhere, we were itching

everywhere.”78

Several children described visits by people they believed to be representatives of the Red
Cross. They said that after the Red Cross’ visits, conditions improved noticeably, and that
they received more food, soap, and opportunities to bathe. Saeed, for example, was held
in an adult cell and said, “Before the Red Cross intervention, | took a shower once in two

months, but this changed to once a week with their intervention. We slept on mats at first

and then Red Cross brought us blankets.”7s

Some children said they were able to bathe once or twice a month, while others said they
could bathe two to three times per week. Some of the children said they had access to

soap, while others did not.

Deaths in custody and access to medical care

Nearly half of the children had personally seen dead bodies of other detainees while in
custody at Giwa barracks. Nurudeen was detained for two years and spent his first year in
the adult cell. He said four people died in that cell while he was there, and he saw other
bodies carried from other adult cells. “I think it was because of the heat,” he said.g°
Abdulrahman, 16, spent six months in the adult cell, and then was transferred to the

children’s cell for two more years. He said:

| saw people die in both cells. In the adult cell many people died, | can’t say

the number. In the children’s cell | saw about 10 deaths. It was during the

76 Human Rights Watch interview, Maiduguri, June 25, 2019.
77 Human Rights Watch interview, Maiduguri, June 25, 2019.
78 Human Rights Watch interview, Maiduguri, June 25, 2019.
79 Human Rights Watch interview, Maiduguri, June 21, 2019.
8o Human Rights Watch interview, Maiduguri, June 24, 2019.
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hot season, they were in distress. They carried them to the hospital but they

died. Some died in the cell and soldiers came to carry their corpse.?:

Abdullahi was arrested with his brother, and said his brother died the day after they
arrived at Giwa. He saw his brother’s body in the cell but didn’t know the cause of death.
When Abdullahi was released two months later, he discovered that the authorities had
never informed his parents of his brother’s death. “So | had to tell them. They cried
bitterly,” he said.s2

Amnesty International estimated in 2015 that more than 7,000 men and boys had died in
Nigerian military custody, due to starvation, thirst, severe overcrowding, disease, torture,

and lack of medical attention.s3

Most of the children interviewed said they had access to a doctor when they were ill, but
some questioned the quality of treatment. Some said that a doctor came to the cell, while
others said they were taken to a clinic at the barracks. Hussein said several children in his
cell became ill from the heat. He said a doctor saw them just outside the cell, but had no
equipment and simply stood and spoke to the children, without providing any treatment.

He said one of the boys died shortly after.84

Abdulrahman said that a 14-year-old friend of his died in detention, despite medical

treatment:

He lost consciousness in the night in the cell from the heat. He initially
reported that he was sick and was in distress. They took him away and gave
him an injection and medicines and brought him back later the same day.
By morning the next day, he was unconscious and we found him dead. The

soldiers took his body away but we don’t know what happened to it.8

81 Human Rights Watch interview, Maiduguri, June 24, 2019.

82 Human Rights Watch interview, Maiduguri, June 24, 2019.

83 Amnesty International, Stars on their Shoulders, Blood on Their Hands: War Crimes Committed by the Nigerian Military,
June 3, 2015.

84 Human Rights Watch interview, Maiduguri, June 24, 2019.

85 Human Rights Watch interview, Maiduguri, June 24, 2019.
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Several children said they got malaria while at Giwa, describing symptoms including fever,
vomiting, severe headaches, and joint pain. One said mosquitos were “everywhere” in the

cell, and others said the military took no steps to keep the mosquitos away. 8¢

Food and Water
Most of the children said they did not get enough food and were often hungry. They

typically said they received “pap” (a porridge made of corn meal) for breakfast, rice in the
afternoon, and beans at night. Ibrahim said, “They would give a half plate of food for five
people. | was hungry all the time.”8” Yar’adua said he volunteered to clean toilets so that
he would receive extra food.s8 Several children said they lost weight. Bana, 17, said, “The

food was never enough... | was always hungry. | became so lean and unrecognizable.”8

Children said that food was scarcer in the adult cell. Some children, particularly those held
in an adult cell, also said they did not receive enough water. Abdulsalam said that in the
adult cell, he sometimes went two days without water.9° Another child held in the adult cell
said he received only half a cup of water in the morning, and another half-cup in the

evening.s

Beatings and Discipline

Six of the 32 children interviewed said that soldiers beat them at Giwa barracks.
Abdulsalam said that when he arrived in 2016, “They put four of us in a room and started
beating us with ropes tied togetherin a ball. The balls tore our skin on impact. They beat
us daily for some time after we arrived but they eventually stopped. | can’t say how many
times they beat us. It was too many.”92 Malam, 16, said, “Soldiers would flog us with
‘koboko’ [a whip made with cow skin] if there was fighting, noise, or if we didn’t sleep in

the right position.”s

86 Human Rights Watch interview, Maiduguri, June 24, 2019.
87 Human Rights Watch interview, Maiduguri, June 25, 2019.
88 Human Rights Watch interview, Maiduguri, June 26, 2019.
89 Human Rights Watch interview, Maiduguri, June 25, 2019.
90 Human Rights Watch interview, Maiduguri, June 24, 2019.
91 Human Rights Watch interview, Maiduguri, June 24, 2019.
92 Human Rights Watch interview, Maiduguri, June 24, 2019.
93 Human Rights Watch interview, Maiduguri, June 26, 2019.

“THEY DIDN’T KNOW IF | WAS ALIVE OR DEAD” 26



Some children said that other child detainees designated as cell leaders beat them.

9

Soldiers appointed older children to serve as the cell’s “chairman,” “vice-chairman,” and
“discipline master.” According to the children interviewed, the “chairman” or “discipline
master” often beat children for perceived misbehavior, most often for making noise or
taking up too much space. Some said the beatings took place on a daily basis, and that

they couldn’t count the number of times the leaders beat them.

Muhammed said, “If you make a noise, if you drink water without asking them, if you go
toward the door to get fresh air, they beat you.”94 Yar’adua said, “Whenever we make
noise, they would start beating. They would beat everyone in the area where the noise

came from. But it’s impossible to stay quiet in a group so big.”9

Yar’adua said that on one occasion the military chose a boy as “chairman” who refused to
take on the role. He said a soldier asked the boy to state the reason for his refusal, and the
boy replied that he couldn’t beat children for doing nothing wrong. Yar’adua said that the

soldier punished the boy by transferring him to an adult cell.s

Several children said that soldiers would shout at the child detainees. Sani said, “They
would shout and threaten us, tell us if we didn’t tell them the truth about whether we were

part of Boko Haram, we would never get out of prison.”s”

Other children described the soldiers in positive terms, saying that they treated the

children well.

Education and recreation

Children interviewed said they received no formal education at Giwa barracks or other
detention sites. Several children said soldiers gave them informal lessons, but more
typically, older children in the children’s cell who had previously attended school taught
the other children. Yaradua, for example, had attended six years of primary school in his

village and became one of these peerteachers. He said, “We complained to the army to

94 Human Rights Watch interview, Maiduguri, June 21, 2019.
95 Human Rights Watch interview, Maiduguri, June 26, 2019.
96 Human Rights Watch interview, Maiduguri, June 26, 2019.
97 Human Rights Watch interview, Maiduguri, June 25, 2019.
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get a chalkboard and said we would teach ourselves. The soldiers listened and brought a
chalkboard.”?8 He said several boys took turns giving lessons, typically for an hour a day,
teaching the ABC’s and how to count to 100.

Apart from these informal lessons, prayers, and watching television, the children said that
they had no other opportunities for activities or recreation. During the day, some said they
were allowed out into a caged area adjacent to the cell, but said there was nothing to do
apart from talk amongst themselves. Due to severe overcrowding in both the cells and

cages, there was no room for physical activity.

Abdul said that during the day, he sat in the cage. “There were no games, nothing to do,”
he said. “It was often very hot, but | preferred to sit in the sun because the cell was too
congested.”9 Saeed, 17, was held in an adult cell and said, “We were not allowed out of
the cell. We sat in the room from morning till night doing nothing.”«° Sadiq was detained
at Giwa for over three years and said, “It was very sad for me to be there for so long doing
nothing.”1

98 Human Rights Watch interview, Maiduguri, June 26, 2019.
99 Human Rights Watch interview, Maiduguri, June 21, 2019.
100 Human Rights Watch interview, Maiduguri, June 21, 2019.
101 Human Rights Watch interview, Maiduguri, June 21, 2019.
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Children said they had no activities and that severe overcrowding limited their movement. Illustration

©2019 John Holmes for Human Rights Watch.

Young children

Ibrahim, now 10, said he was detained at Giwa when he was only five. His 15-year-old
brother was detained in the same cell and looked after him, he said, and often shared his
food when Ibrahim was hungry.°2 Other boys interviewed said that the children’s cell
typically included children as young as seven or even younger. Abdul said he was detained
at Giwa barracks for 14 months in 2016 and 2017 and estimated that of the 250 children in
his cell, 70 or 75 were under the age of 10.%°3 Similarly, Muhammed, detained in the
children’s cell in 2017, said that 55 to 60 of the 250 children in the cell were under the age
of 10.104 They said that older children in the cell would often look after the younger ones.
Yusuf said that occasionally, children aged three or four were brought from the women’s
and girls’ cell into the children’s cell “when they cried too much.” He said the cell’s leaders
would take care of them, and after a few hours, soldiers would return the children to their

mothers.s

102 Human Rights Watch interview, Maiduguri, June 25, 2019.
103 Human Rights Watch interview, Maiduguri, June 21, 2019.
104 Human Rights Watch interview, Maiduguri, June 21, 2019.
105 Human Rights Watch interview, Maiduguri, June 21, 2019.
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The girls’ and women’s cell

At Giwa barracks, women and girls were housed together in a single cell with younger
children and babies. Rashida was detained in the cell for nine months when she was 12
years old. She said, “There were many of us around my age in the cell, there were women
with babies too.”¢ She said that the cell was crowded, and they were not allowed out,
except when they were occasionally removed to be counted or for interrogation. “In the
cell, we didn’t do much, we plaited each other’s hair and watched television.” She
described a bathroom in the room, but said, “The toilet was not working well. We had to

use sticks to push down feces.”7

Farida, now 17, was detained in the female cell for nine months in 2017, together with her
mother and two younger brothers, aged three and five. “They stayed in the female cell

because they were too young to look after themselves,” she said.x°8 She said some of the
women in the cell were breastfeeding babies who were a few months old, and there were

many young children in the cell.w9

Three girls said that they believed soldiers sexually exploited girls in the female cell. One
said that soldiers made sexual advances to female detainees when their superiors were
not around.x° Halima, 14, said: “The soldiers had girlfriends. One of the girls from our
village was a girlfriend of a soldier. He would usually take her out of the compound. Some
ladies got pregnant in the cell and delivered while | was there.” Farida said that while she
was detained, the soldiers guarding the cell were all male. “Although senior officers
warned against any sexual relations, | suspect some of the soldiers had them,” she said.
“They would usually call out some girls and take them away from morning till night but |

don’t know the details of what happened when they went away.”2

Halima, 14, detained in the female cell from 2013 to 2015, said that conditions were

crowded and that she did not receive enough food.* Farida, detained in 2017, described

106 Human Rights Watch interview, Maiduguri, June 21, 2019.
107 |bid.

108 Human Rights Watch interview, Maiduguri, June 25, 2019.
109 |bid.

10 Human Rights Watch interview, Maiduguri, June 26, 2019.
1 Human Rights Watch interview, Maiduguri, June 25, 2019.
12 Human Rights Watch interview, Maiduguri, June 25, 2019.
13 Human Rights Watch interview, Maiduguri, June 25, 2019.
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conditions in the female cell as comparatively better and said the female detainees got

enough to eat, daily showers, soap, and menstrual products.

Safiya, five months pregnant when she arrived at Giwa barracks, said she was only
detained there for two weeks before she was moved to another facility where she was
housed with other girls who had been with Boko Haram. She described conditions there as
good, and said she gave birth there and stayed for several more months before her

release.ss

Contact with families

Children uniformly said that they had no contact with family members outside Giwa
barracks during their detention. Many said they had no idea whether their parents knew
where they were, or whether they were alive or dead. Nurudeen, 16, was detained at Giwa
for two years and four months and said that during that time, his parents didn’t know
where he was. He said, “Maybe they were wondering whether | am alive or not. | don’t

know if they had any hope that | would come back.”

Musa asked military guards if he could call his parents, but was told that calls were not
allowed.*¢ None of the children interviewed said that authorities had informed their family
of their arrest or detention. In most cases, if family members knew about the child’s
detention, it was either because they had witnessed the arrest or had been given

information by other detainees who had been released.

These cases may constitute enforced disappearances. Enforced disappearance is defined
under international law as the arrest or detention of a person by state officials, agents of
the state, or by persons acting with the authorization, support or acquiescence of the
state, followed by a refusal to acknowledge the arrest or to reveal the person’s fate or

whereabouts.7

14 Human Rights Watch interview, Maiduguri, June 25, 2019.
15 Human Rights Watch interview, Maiduguri, June 26, 2019.
16 Human Rights Watch interview, Maiduguri, June 21, 2019.

17 [nternational Convention for the Protection of All Persons from Enforced Disappearances, adopted December 20, 2006,
G.A. Res A/Res/61/177, entered into force December 23, 2010, article 2. Nigeria acceded to the convention on July 27, 2009.
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Khadija, detained for nearly two years, said that an older man witnessed her arrest and
told her mother what had happened. She learned later that her mother had gone to Giwa
barracks to try to see her, but that the military refused to let her enter and threatened to
put herin a cell if she did not leave. Nafis said his parents learned that he was in Giwa
from other detainees who had been released, but said, “They never tried [to visit] because

they were afraid it would not be good for them.”

Many children were arrested with other family members who were also taken to Giwa. In
some cases, boys were detained together with brothers who were also underage, but
separated from their parents or older siblings. Abdul, for example, was arrested with his
father and uncle, and detained in the adult cell for his first week at Giwa, but was then
transferred to the children’s cell. He was detained for another year and two months at
Giwa, but was not allowed further contact with his father. Abubak was arrested with his
older brother. They spent the first two months together in the adult cell, but then Abubak
was transferred to the children’s cell. He said that sometimes when he was allowed into
the “cage,” he would see his brother, but they had no further direct contact during his two

years of detention.

Detention without charge or access to legal assistance

None of the 32 children interviewed said that they were brought before a judge or informed
of any charges against them. One child said that someone came to Giwa barracks on one
occasion and asked him questions about his background. He thought the person might
have been a lawyer, but was not sure.”® None of the other children had any contact with a
lawyer, they said. “I was never given an opportunity to contact my family or a lawyer,” said
Sadiqg. “They didn’t provide one for me. There was no mention of charges against me and |

was not brought before any court.”9

18 Human Rights Watch interview, Maiduguri, June 26, 2019.
19 Human Rights Watch interview, Maiduguri, June 21, 2019.
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Release and the future

Between January 2013 and March 2019, Nigerian security forces released 2,220 children,
including 941 girls, from military detention.2° At the time of Human Rights Watch’s visit to
Maiduguri in late June 2019, the government had not released any children from Giwa

barracks since October 2018.12

Children released from Giwa barracks are usually taken to a transit center operated by the
Borno State Ministry of Women Affairs and Social Development and funded by UNICEF.22
Upon arrival, they receive kits including clothing, soap, toothbrushes, sandals, towels, and
other items.®23 Children typically stay at the center for two to three months, receiving
psychosocial support, education, and vocational training. Social workers assess their
individual situations, trace family members, facilitate family reunification, help the

children enroll in school, and conduct follow-up visits.24

According to staff at the transit center, some families are reluctant to take their children
back. In such cases, staff counsel the families and sometimes involve community elders to
help facilitate reintegration. When it has been difficult to locate family members, children

have stayed at the center for as long as two years.:2s

In 2017 and 2018, UNICEF provided community reintegration services to more than 9,800
adults and children, including children released from detention centers as well as children

who were previously associated with the CJTF.z26

120 Email communication from UNICEF Nigeria, July 4, 2019.

121 Human Rights Watch interview with UN official, June 21, 2019, Maiduguri.

122 Human Rights Watch interviews with transit center staff, Maiduguri, June 27, 2019.

123 Human Rights Watch observed the kits at the transit center during a visit on June 27, 2019.
124 Human Rights Watch interviews with transit center staff, Maiduguri, June 27, 2019.

125 |bid.

126 UNICEF, “More than 3,500 children have been recruited and used by non-state armed groups in north-east Nigeria since
2013,” press release, April 12, 2019.
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Access to education

Following their release, most of the children interviewed by Human Rights Watch
expressed a strong desire to advance their education, but many were unable to do so
because a local school was not available, or because transportation costs were
prohibitive. Of the children and youth interviewed, less than half were attending school on

even a part-time basis.

Abdul, 17, now lives in an IDP camp near Maiduguri and said he wants to become a
journalist. “I have the opportunity to go to school, but it is too far,” he said, estimating that
the school was seven to eight kilometers from where he lived. “Transportation is 300 naira
(US$0.83) a day, so | dropped out. | need my money for food and water.”*2» Umar, 15, lived
in the same IDP camp and had also dropped out of school. “l was enrolled, but there is a
problem with distance and cost,” he said. “It was 200 naira (US$0.55) a day for

transportation. | can’t afford to go.”2#

Some children said they could only afford to attend school a few days a month. “It costs
200 naira (US$0.55) a day for transportation,” said Abubak, 16. “When my father gives me
money, | can go to school, but if he has no money, | can’t go. In some months, | can only go

four or five times.”129

Abdullahi, 16, is now attending an Islamic school. He said, “l would preferto goto a
Western school, but [the Islamic school] was the only option. The Western school is very
far and transportation costs 200 naira (US$0.55) each way. | can reach the Islamic school

in 45 minutes to an hour by bicycle.”s°

Several of the children said that access to a bicycle would enable them to overcome their

transportation difficulties and attend school regularly.

Other children described problems with the quality of available education. Suleiman, 14,

living at Bakassi IDP camp, said, “There is school, but if you go, they don’t teach, so

127 Human Rights Watch interview, Maiduguri, June 21, 2019.
128 Human Rights Watch interview, Maiduguri, June 21, 2019.
129 Human Rights Watch interview, Maiduguri, June 24, 2019.
130 Human Rights Watch interview, Maiduguri, June 24, 2019.
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there’s no point. The teacher would write on the chalkboard, but not explain anything.”st
He dropped out and is now working as a laborer, earning about 150 naira (US$0.41) a day
carrying loads at the local market, but hopes to have the opportunity to study again in the
future.s2

Sani, age 15, completed primary school before his arrest but said that registration fees
have kept him from attending a local junior secondary school. He said he is working

shining shoes, but would like to continue his education and become a doctor.3

Stigma

Some of the former detainees said they experienced stigma in IDP camps. Idriss, age 11,
said, “People in the community call us Boko Haram. They discriminate against those of us
who were detained, and this is unfair.”s4 Farida, age 17, who had been abducted by Boko

Haram, said:

Boko Haram is the reason we are displaced and the reason we have lost
everything and become nobody. People treat me badly in the camp because
| was abducted by Boko Haram. They treat me like | am a Boko Haram. ...
Also because we were detained in the barracks they assume we must really
be Boko Haram affiliates.®s

Rashida, age 13, said:

People tease me at the camp and call me names because | was the wife of a
Boko Haram member, but | have a few friends who are nice to me. | feel bad
when | think about what happened to me. It is a bitter experience having to
live among people that hate you and that you also hate. Even my
stepmother does not like me. Nobody respects me. | live alone in my own

tent at the camp.36

131 Human Rights Watch interview, Maiduguri, June 25, 2019.
132 |bid.

133 Human Rights Watch interview, Maiduguri, June 25, 2019.
134 Human Rights Watch interview, Maiduguri, June 26, 2019.
135 Human Rights Watch interview, Maiduguri, June 25, 2019.
136 Human Rights Watch interview, Maiduguri, June 21, 2019.
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Resentment towards the Government

Many children felt doubly victimized, first by Boko Haram due to abduction or attacks on
their families or villages, and then by the government for their detention. Khadija, for
example, said she was abducted by Boko Haram and locked in a room for a month with
others who refused to marry Boko Haram fighters. After her escape, she was detained by
the Nigerian military. She compared the two experiences, saying, “The way Boko Haram
treated us, the military treated us the same.”7 Abdulsalam said, “I am not happy with
Boko Haram because they killed my people. | also do not like the military because they
detained me for no reason. There was nothing good about my experience in detention. My

years were wasted in suffering.”38

Several children expressed frustration that the military did not adequately investigate their
claims that they were not part of Boko Haram. Yar'adua, 17, said, “They didn’t do me
justice. They detained me without any concrete reason. They denied me any visitors even
though | didn’t do anything wrong. They denied the right of my parents to see me. | have
been separated from my friends. If | was not detained at Giwa | would be at home helping

my parents.”39

Lateef, age 15, said, “I’m not putting blame on the government, but on the people that
detained me for the first time at the barracks. They questioned me and | shared my story,
but they still detained me.”4° Sadiq said, “The government should make sure that people
are not detained for no reason. They should have evidence of wrongdoing before they cage

people up.”

Some children harbored negative feelings towards the government because of the way
they had been treated. Suleiman, 14, said, “I feel badly towards the government. The

government is acting deliberately just to punish people.”2 Abubak, 16, said, “I felt bad

137 Human Rights Watch interview, Maiduguri, June 25, 2019.
138 Human Rights Watch interview, Maiduguri, June 24, 2019.
139 Human Rights Watch interview, Maiduguri, June 26, 2019.
140 Human Rights Watch interview, Maiduguri, June 26, 2019.
141 Human Rights Watch interview, Maiduguri, June 21, 2019.
142 Human Rights Watch interview, Maiduguri, June 25, 2019.
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about how | was treated. | felt very angry towards the government, but | have no choice but

to forget about it.”3

Hopes for the Future

When asked what they hoped to do in the future, several boys named careers that
appeared to be influenced by their experiences of arrest and detention. Yusuf, 16, said he
wants to become an SSS [State Security Service] officer. “l want to make a difference,” he
said. “If people are arrested, they should have a proper investigation to see if they did
anything wrong.”4 Ibrahim, aged 10, said “l want to be in the army because | want to
protect people and because the way the army treated us was very bad.”s5 Another boy,

Lateef, said he wanted to become a lawyer “to fight for people’s rights.”46

When asked how the Nigerian government could help children who had been detained,
nearly every former detainee mentioned access to education. Suleiman said, “Tell the
government to provide children with education so they have knowledge.”7 “Children
detained should be released and go back to school. The more they detain them, the more

they delay their destiny as good people in society,” said Lateef.48

Several children recommended that the government provide opportunities for
entrepreneurship so that they could start businesses. Muhammed wanted to buy a small
generator to charge batteries and hoped the government could help him start his
business.%9 Saeed, 17, “l would like to start a food store, but | didn’t have the money for

that. | hope the government can provide funds for me to start a business.”s°

Others expressed concern for other children who might still be detained and
recommended their release. Umar, 15, said “The government should release people

because they have done nothing wrong.”151 Sadisu said, “My experience in detention

143 Human Rights Watch interview, Maiduguri, June 24, 2019.
144 Human Rights Watch interview, Maiduguri, June 21, 2019.
145 Human Rights Watch interview, Maiduguri, June 25, 2019.
146 Human Rights Watch interview, Maiduguri, June 26, 2019.
147 Human Rights Watch interview, Maiduguri, June 25, 2019.
148 Human Rights Watch interview, Maiduguri, June 26, 2019.
149 Human Rights Watch interview, Maiduguri, June 21, 2019.
150 Human Rights Watch interview, Maiduguri, June 26, 2019.
151 Human Rights Watch interview, Maiduguri, June 21, 2019.
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makes me very sad. | hate that | was separated from my family. | pray God should help
those in detention, including my brother, to come out of it.”152 Yar’adua said, “The way

they detained us in Giwa was very bad. My experience is past, but | don’t want it to happen

to any child in the future.”s3

152 Human Rights Watch interview, Maiduguri, June 21, 2019.
153 Human Rights Watch interview, Maiduguri, June 26, 2019.
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Legal Standards

Nigerian Legal Standards
Nigeria’s Child Rights Act (CRA) of 2003 provides extensive protections for children,

including in conflict situations, and the right to free and compulsory primary education.s4
It stipulates that when a child is apprehended, the police or court must consider release
“without delay” and promote the best interest and well-being of the child.ss The Act states
that when children are detained in the criminal justice process, pre-trial detention for
children must be used only as a measure of last resort and for the shortest possible period
of time, and should be replaced by alternative measures whenever possible.'s¢ The Act
states that if a child has been found to have committed an offense, detention should be a
last resort, and only ordered when “there is no other way of dealing with the child.”s7
Instead, courts should consider placing the child under supervision, ordering community

service, group counseling, payment of compensation, or other non-custodial measures.s8

Under Nigeria’s federal system, however, each individual state parliament must pass the
CRA for it to be applicable in that state. Only 24 of Nigeria’s 36 states have passed the
CRA. Borno, Yobe, and Adamawa—the three states most affected by the insurgency—have
not yet passed the law. In states that have not yet passed the CRA, child legislation is
based on the Children and Young Persons Law, originally enacted in 1943. The law sets the
minimum age of criminal responsibility at seven years, and stipulates that children older

than 16 are tried as adults.9

Nigeria’s primary counter-terrorism legislation is the Terrorism Prevention Act, adopted in
2011 and amended in 2013.%° Under the Terrorism Prevention Amendment Act of 2013

” &

(TPAA), anyone who “does, attempts or threatens any act of terrorism,” “omits to do

anything that is reasonably necessary to prevent an act of terrorism,” or “assists,

154 Child Rights Act, Act no. 26 of 2003 (Child Rights Act of 2003), July 31, 2003.

155 Child Rights Act of 2003, A 569, Part XX, Section 211.

156 Child Rights Act of 2003, A 569, Part XX, Section 212 (1)(a).

157 Child Rights Act of 2003, A 576, Part XX, Section 223 (2)(b).

158 Child Rights Act of 2003, A 576, Part XX, Section 223.

159 Children and Young Persons Act, Cap 32 Laws of Federation, of Nigeria (LFN), 1958.
160 Terrorism Prevention (Amendment) Act, 2013.
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facilitates, organizes or directs the acts of persons or organizations engaged in an act of

terrorism,” is guilty of a terrorist offense.** Those convicted may face the death penalty.

The Terrorist Prevention Amendment Act stipulates that “any person who is a member or
professes to be a member of a terrorist group commits an offence and is liable on
conviction to imprisonment for a term of not less than twenty years.”¢2 This suggests that
children may be charged for mere association with a group designated as terrorist, even if

they do not participate in the commission of a terrorist act.

The Terrorism Prevention Amendment Act provides law enforcement and military forces
broad arrest and detention powers. After arrest, suspects may be held in pre-charge
detention for a maximum of 48 hours. A court may then order pre-trial detention for 9o
days, which is subject to repeated renewal, effectively allowing indefinite pre-trial
detention. 3 The Child Rights Act protects children from criminal prosecution for offenses
defined in the Terrorism Prevention Act,4 but as noted above, it is not in force in Borno
State. The Terrorism Prevention Act itself does not provide any sentencing limitations or

alternative procedural guidelines for children under the age of 18.

In 2004, Nigeria adopted the Compulsory, Free Universal Basic Education Act, which
requires that “every government in Nigeria shall provide free, compulsory, and universal

basic education for every child of primary and junior secondary school age.”¢s

African Legal Standards
Nigeria ratified the African Charter on the Rights and Welfare of the Child in 2001.2¢¢ Under

the charter, states parties are to take all feasible measures to ensure the protection and

care of children affected by armed conflicts, and take all necessary measures to ensure

161 |bid., Section 1(c).
162 |bid., Section 16 (1).
163 |bid., Section 28(1) and Section 27(1).

164 “No child shall be subjected to the criminal justice process or to criminal sanctions, but a child alleged to have committed
an act which would constitute a criminal offense if he were an adult shall be subjected only to the child justice system and
processes set out in this Act.” Child Rights Act of 2003, A 567, Part XX, Section 204.

165 Compulsory, Free Universal Basic Education Act (2004), Part 1, Sec. 2.

166 African Charter on the Rights and Welfare of the Child, OAU Doc. CAB/LEG/24.9/49 (1990), entered into force November
29, 1999. Nigeria ratified the charter on July 23, 2001.

“THEY DIDN’T KNOW IF | WAS ALIVE OR DEAD” 40



that children are not recruited or take part in hostilities.7 The charter also states that
children accused of penal offenses are entitled to special treatment. They should be
promptly informed of charges against them and provided with legal assistance, and have
the matter determined as speedily as possible. Authorities are to separate children in
detention from adults and ensure they are not subjected to torture, inhuman or degrading
treatment. The aim of the child’s treatment should be their “reformation, re-integration

into his or her family, and social rehabilitation.”:68

International Legal Standards
Regarding the Involvement of Children in Armed Conflict

Nigeria ratified the Convention on the Rights of the Child in 1991. The Convention defines a
child as any person under the age of 18 and requires states to “take all feasible measures
to ensure protection and care of children who are affected by an armed conflict.”69 Nigeria
ratified the Optional Protocol of Convention on the Rights of the Child on the involvement
of children in armed conflict (the “Optional Protocol”) in 2012. The protocol prohibits any
forced recruitment or conscription of children under 18 by government forces, and the
participation of children under 18 in active hostilities by any party. The Optional Protocol
also places obligations upon non-state armed groups, which include insurgent and militia
groups: "armed groups that are distinct from the armed forces of a state should not, under
any circumstances, recruit or use in hostilities persons under the age of eighteen.”7° The
recruitment or use of children under the age of 15 in armed conflict is considered a war

crime.t

International standards recognize that children who have been involved in armed conflicts
are entitled to special treatment, placing a priority on their rehabilitation and reintegration

into their communities. These standards—including both hard and soft law—recognize

167 African Charter, Article 22.
168 African Charter, Article 17.

169 Convention on the Rights of the Child (CRC), adopted November 20, 1989, G.A. Res. 44/25, annex, 44 U.N. GAOR Supp.
(No. 49) at 167, U.N. Doc. A/44/49 (1989), entered into force September 2, 1990, art. 38.

70 Optional Protocol to the Convention on the Rights of the Child on the involvement of children in armed conflict, adopted
May 25, 2000, G.A. Resolution 54/263, Annex |, 54 U.N. GAOR Supp. (no.49) at 7, U.N. Doc. A/54/49, vol. lll (2000), entered
into force February 12, 2002, article 4.

171 See ICRC, Customary International Humanitarian Law, rule 138. The Rome Statute of the International Criminal Court lists
“conscripting or enlisting children under the age of 15 years” into “armed forces or groups” or “using them to participate
actively in hostilities” as war crimes (arts. 8(2) (b) (xxvi) and 8(2) (e)(vii).
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these children primarily as victims of violations of international law, not perpetrators, and
reject the use of detention, except in exceptional cases where children may have
committed grave offenses or pose a serious threat to a state’s security. Even in such
exceptional cases, international law still requires the application of due process and
international juvenile justice standards, and does not allow exceptions based on national

emergency or the seriousness of the offense.

The Optional Protocol calls on states to provide appropriate assistance for the physical
and psychological recovery and social reintegration for children who have been recruited
or used in armed conflict contrary to the protocol.72 The Convention on the Rights of the
Child states that any prosecution of children for criminal acts should prioritize the best
interest of the child and be conducted with the objective of rehabilitating the child and

promoting the child’s reintegration and assumption of a constructive role in society.3

Since 1999, the UN Security Council has adopted a series of resolutions on children and
armed conflict that call on member states to ensure the rehabilitation and reintegration of
children recruited in violation of international law.74 Resolution 2225, adopted in 2015,

addresses detention specifically, urging UN member states:

to consider non-judicial measures as alternatives to prosecution and
detention that focus on the rehabilitation and reintegration for children
formerly associated with armed forces and armed groups taking into
account that deprivation of liberty of children should be used only as a last
resort and for the shortest appropriate period of time, as well as to avoid

wherever possible the use of pretrial detention for children.7s

A non-binding 2017 Presidential Statement elaborated the Security Council’s concerns
further, stressing the need to pay “particular attention” to the treatment of children

allegedly associated with all non-state armed groups, including those who commit acts of

172 CRC Optional Protocol, art. 6(3).
173 CRC, art. 3(1); art. 40(2).

174 These include resolutions 1261 (1999), 1314 (2000), 1379 (2001), 1460 (2003), 1539 (2004), 1612 (2005), 1882 (2009),
1998 (2011), 2225 (2015), and 2427 (2018).

175 Security Council resolution 2225, S/RES/2225, adopted June 18, 2015, para. 6.
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terrorism, “including through establishing standard operating procedures for the rapid

handover of these children to relevant civilian child protection actors.”7¢

The Principles and Guidelines on Children Associated with Armed Forces or Armed Groups
(the “Paris Principles”), a non-binding set of international guidelines endorsed by over 100
countries, sets forth a wide range of principles relating to the protection of children from
recruitment or use in armed conflict, their release, and their successful reintegration into
civilian life.»77 The Principles state that release and rehabilitation measures should be
carried out without any conditions. During release, children should be handed over to “an
appropriate, mandated, independent civilian process,” and the majority of children should
be returned to their family and community or a family and community environment as soon

as possible after their release.78
The Paris Principles also state:

Children who have been associated with armed forces or armed groups
should not be prosecuted or punished or threatened with prosecution or

punishment solely for their membership of those forces or groups.79

Furthermore, children who are accused of crimes committed while they were associated
with armed groups “should be considered primarily as victims of offenses against

international law; not only as perpetrators.”:8°

Standards for Children Accused of Terrorism-Related Crimes

The Convention on the Rights of the Child stipulates a number of important rights for
children accused of committing crimes. It prohibits torture and ill-treatment, provides that
children should only be detained as a last resort and for the shortest appropriate period of

time, and generally be allowed to maintain contact with his or her family through

176 Security Council Presidential Statement, S/PRST/2017/21, adopted October 31, 2017.

177 Principles and Guidelines on Children Associated with Armed Forces or Armed Groups (“The Paris Principles”), February
2007, https://www.unicef.org/protection/files/Paris_Principles_EN.pdf (accessed August 3, 2019). Nigeria has not endorsed
the Principles.

178 Paris Principles, paras. 3.11, 7.21, 7.45, 8.7, 8.8, and 8.9.
179 |bid., para. 8.7.
180 |bid., para. 3.6.
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correspondence and visits.'8* Children have the right to prepare an appropriate defense
with “legal or other appropriate assistance,” the right “to have the matter determined

without delay by a competent, independent and impartial authority or judicial body in a
fair hearing according to law, in the presence of legal or other appropriate assistance,”
including the child’s parents or legal guardian, and the right to “not to be compelled to

give testimony or to confess guilt.”2

The UN General Assembly, in its resolution on the UN Global Counter-Terrorism Strategy
Review, strongly condemned the systematic recruitment and use of children to perpetrate
terrorist attacks and acknowledged that children alleged or accused of committing terrorist
acts may themselves be victims of terrorism. It stressed that they should be treated in a
manner consistent with their rights, dignity and needs, in accordance with applicable
international law, in particular obligations under the Convention on the Rights of the
Child.ss

The 2016 Neuchatel Memorandum on Good Practices for Juvenile Justice in a
Counterterrorism Context puts forward guidelines for how states can uphold the rights of
the child in terrorism-related cases. The memorandum was drafted under the auspices of
the Global Counter-Terrorism Forum, with the participation of experts from governments,
the judiciary, academia, international organizations, and civil society. The Memorandum
stresses that the primary and preferred jurisdiction for children charged with terrorism-
related crimes should be specialized juvenile justice systems. It reinforces that the best
interests of the child should be a primary consideration, that particular attention should
be paid to alternatives to prosecution, and that any justice action should aim at the child’s
reintegration into society.'84 It encourages states to develop diversion mechanisms to
avoid the negative effects of formal judicial proceedings. The guidelines state that “The
successful completion of the diversion program by the child should result in a definite and
final closure of the case, and no criminal or other forms of public records should be

kept.”85 They also call on courts to ensure individualized and proportional sentencing that

181 CRC, article 37(a); CRC, article 37(b); CRC, article 37(c).
182 CRC, article 40(2)(b)(ii); CRC, article 40(2)(b)(iii); CRC, article 40(2) (b)(iv).
183 UN General Assembly Resolution A/RES/70/291, adopted July 1, 2016.

184 Neuchatel Memorandum on Good Practices for Juvenile Justice in a Counterterrorism Context, August 25, 2016, Good
Practice 1, https://toolkit.thegctf.org/document-sets/neuchatel-memorandum-juvenile-justice/document (accessed August
3,2019).

185 |bid., Good Practice 7.
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considers both the gravity of the crime, but also the child’s own situation and to take into
account mitigating factors and consider non-custodial sentences even for terrorism-related

crimes.18é

186 |bid., Good Practice 9.
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Recommendations

To the Nigerian Authorities

Immediately release all children in military detention who are not charged with a
criminal offense, and transfer them to child protection authorities for family
reunification, rehabilitation, and community reintegration.

Sign and implement a handover protocol with the UN to ensure that children taken
into military custody but not charged with criminal offenses are transferred to child
protection authorities within 72 hours for rehabilitation and reintegration.

Allow unrestricted and unannounced monitoring of all detention facilities where
children may be held by the UN and other appropriate humanitarian and child
protection actors.

Ensure that all children who are deprived of their liberty be brought before a
competent authority within 24 hours to review the legality and necessity of their
detention.

Ensure that all children who are deprived of their liberty are not subjected to
torture, ill-treatment or physical or mental abuse including sexual abuse or any
harmful and abusive interrogation tactics. Ensure no child is detained in conditions
that amount to inhuman or degrading treatment.

Ensure that any children accused of criminal offenses committed while associated
with Boko Haram are transferred to civilian judicial authorities, and promptly
charged, provided with access to legal counsel, and treated in accordance with
international juvenile justice and fair trial standards.

Ensure the best interests of babies and young children whose mothers are
detained, including by promptly releasing mothers who have not been charged
with a criminal offense, and considering the best interests of any child when
deciding on the necessity for detention of parents and guardians.

Investigate all security officers, regardless of rank, who commit or are complicit in
abuses against children including during arrest or custody, and ensure that those
responsible are appropriately disciplined or prosecuted.

Order all security forces to promptly notify relatives of the whereabouts of arrested
children and ensure all children in detention are given immediate access to their
relatives or a guardian and legal counsel.
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e Provide education and other reintegration and rehabilitation services to all children
in detention.

e Ensure that conditions of detention are safe, sanitary, and that detainees have
adequate food, water, and medical care.

e Set up effective complaint mechanisms regarding authorities and facilities
involved in detention and interrogations, and ensure they are accessible by
children and their families.

e Ensure that information on children who have not been charged with an offense or
who have been released without being convicted of a crime is excluded from any
security databases related to association with nonstate armed groups. If children
are convicted of an offense, their right to privacy must be protected, and measures
taken to ensure that records or data are kept confidential and not used in ways that

infringe their rights or cause harm.

To Federal and States Ministries of Women Affairs and Social Development

e (Continue to work with UNICEF and child protection partners to ensure that children
affected by the insurgency receive appropriate rehabilitation and reintegration
assistance, including family reunification, school enrolment and attendance,

vocational training, and support for entrepreneurship.

To the Federal and States Ministries of Education

e Ensure availability and accessibility of schools, and expand access to quality
education for children affected by the insurgency, including by developing

strategies to address transportation costs and other barriers to education.

To the National Assembly

e Amend the Terrorism Prevention Act to make specific provisions for children linked

with armed groups in line with international standards.

To the State Assemblies of Adamawa, Borno, and Yobe States

e Enact legislation to domesticate at the state level the Child Rights Act, which was

enacted at the national level in 2003 for the protection of children’s rights.
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To international partners, including the United States, United Kingdom,

France, and European Union

Publicly support the immediate release of children in military detention who are
not charged with a criminal offense, and their transfer to child protection
authorities for family reunification, rehabilitation, and community reintegration.
Publicly press the Nigerian government to sign a handover protocol with the UN to
ensure the prompt transfer of children from military custody to appropriate child
protection authorities.

Support the rehabilitation and reintegration of children affected by the insurgency,
including through vocational training programs, education programs, and medical
and psycho-social counseling activities.

Support Nigeria’s efforts to expand access to education for all children, in
particular in the Northeast.

Assist Nigerian authorities in ensuring that any detention of children complies with

international juvenile justice and fair trial standards.

To the African Committee on the Rights and Welfare of the Child and the
Group of Friends of Children and Armed Conflict (Addis Ababa)

Encourage Nigerian authorities to release immediately children in military
detention who are not charged with a criminal offense, and transfer them to child
protection authorities for family reunification, rehabilitation, and community
reintegration.

Press the Nigerian government to sign a handover protocol with the UN to ensure
the prompt transfer of children from military custody to appropriate child

protection authorities.

To Boko Haram

Halt all attacks against non-combatants and release immediately all civilians in
custody.
Cease the abduction and recruitment, forced or otherwise, of anyone under age 18

into the armed group for any purpose.
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e Release everyone in the group under age 18 and ensure their safe return by acting
in cooperation with humanitarian agencies; permit anyone recruited under age 18

to leave.
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“They Didn’t Know if | Was Alive or Dead”

Military Detention of Children for Suspected Boko Haram Involvement in Northeast Nigeria

Nigerian authorities have arbitrarily detained thousands of children in degrading and inhuman conditions for suspected
involvement with the armed Islamist group Boko Haram. Many children are held without charge for months or years, with no
contact with the outside world or opportunity to appear before a judge. Children described beatings, overwhelming heat, frequent
hunger, and being packed tightly in squalid cells with hundreds of other detainees.

“They Didn’t Know if | Was Alive or Dead”: Military Detention of Children for Suspected Boko Haram Involvement in Northeast
Nigeria is based on Human Rights Watch interviews conducted in June 2019 with 32 children and youth who had been detained
as children at Giwa barracks, the main military detention facility in Borno State, for alleged involvement with Boko Haram.

The Nigerian government should immediately release children from military detention and transfer them to child protection
authorities for rehabilitation, family reunification, and community reintegration. It should also sign and implement a United
Nations handover protocol to ensure the swift transfer of children apprehended by the military to appropriate child protection
agencies.

Children described sleeping like
“razorblades in a pack.”
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