HUMAN

wents  \WWORLD REPORT | 2017

WATCH EVENTS OF 2016






WORLD REPORT

EVENTS OF 2016



Copyright © 2017 Human Rights Watch
All rights reserved.
Printed in the United States of America

ISBN-13: 978-1-60980-734-4

Front cover photo: Men carrying babies make their way
through the rubble of destroyed buildings after an airstrike
on the rebel-held Salihin neighborhood of Syria’s northern
city of Aleppo, September 2016.

© 2016 Ameer Alhalbi/Agence France-Presse-Getty Images

Back cover photo: Women and children from Honduras and
El Salvador who crossed into the United States from Mexico
wait after being stopped in Granjeno, Texas, June 2014.

© 2014 Eric Gray/Associated Press

Cover and book design by Rafael Jiménez

www.hrw.org



Human Rights Watch defends the rights of people worldwide.

We scrupulously investigate abuses, expose the facts widely, and
pressure those with power to respect rights and secure justice.

Human Rights Watch is an independent, international organization that
works as part of a vibrant movement to uphold human dignity and
advance the cause of human rights for all.

Human Rights Watch began in 1978 with the founding of its Europe and
Central Asia division (then known as Helsinki Watch). Today, it also
includes divisions covering Africa; the Americas; Asia; Europe and Central
Asia; and the Middle East and North Africa; a United States program;
thematic divisions or programs on arms; business and human rights;
children’s rights; disability rights; health and human rights; international
justice; lesbian, gay, bisexual, and transgender rights; refugees; women’s
rights; and emergencies. It maintains offices in Amsterdam, Beirut, Berlin,
Brussels, Chicago, Geneva, Johannesburg, Kiev, London, Los Angeles,
Moscow, Nairobi, New York, Paris, San Francisco, Sao Paulo, Silicon
Valley, Stockholm, Sydney, Tokyo, Toronto, Washington DC, and Zurich,
and field presences in over 46 other locations globally. Human Rights
Watch is an independent, nongovernmental organization, supported by
contributions from private individuals and foundations worldwide. It
accepts no government funds, directly or indirectly.
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Foreword

World Report 2017 is Human Rights Watch’s 27th annual review of human rights
practices around the globe. It summarizes key human rights issues in more than
90 countries and territories worldwide, drawing on events from late 2015
through November 2016.

The book is divided into two main parts: an essay section, and country-specific
chapters.

In his keynote essay, “The Dangerous Rise of Populism: Global Attacks on
Human Rights Values,” Human Rights Watch Executive Director Kenneth Roth ex-
amines the rise of leaders who, claiming to speak for “the people” amid rising
public discontent over the status quo, reject rights as an impediment to their
perception of the majority will. Roth sees such unrestrained majoritarianism and
assaults on government checks and balances as “perhaps the greatest danger
today to the future of democracy in the West.” The past should serve as our
guide he warns: leaders who have claimed insight into the will of the majority
have gone on to crush the individual who stands in their way. “We should never
underestimate the tendency of demagogues who sacrifice the rights of others in
our name today to jettison our rights tomorrow when their real priority—retaining
power—is in jeopardy,” he writes. Rather than taking on this surge of populist at-
tacks on human rights, he says, too many Western leaders are lying low, “hoping
the winds of populism will blow over.” Some seem to think that echoing pop-
ulists’ positions will mitigate their rise rather than reinforcing their message.
Others, such as Russia’s Vladimir Putin, Turkey’s Recep Tayyip Erdogan, Abdel
Fattah al-Sisi of Egypt, and Syria’s Bashar al-Assad, appear emboldened in their
repressive path by the rise of Western populism, and by the West’s muted re-
sponse.

This global assault on human rights, Roth says, requires “a vigorous reaffirma-
tion and defense” of its basic values, with media, civil society, and government
all having important parts to play. But the real responsibility, he says, lies with
the public, who via nongovernmental organizations, political parties, and tradi-
tional and social media, offer the best antidote to demagogues’ lies by demand-
ing “a politics based on truth and the values on which rights-respecting
democracy has been built.” “Rights by their nature do not admit an a la carte ap-
proach,” Roth says. “You may not like your neighbors, but if you sacrifice their

VIl
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rights today, you weaken your own tomorrow, because ultimately rights are
grounded on the reciprocal duty to treat others as you would want to be treated
yourself.”

In the second essay, “When Exposing Abusers Is Not Enough: Strategies to Con-
front the Shameless,” Akshaya Kumar examines the traditional human rights
strategy of “naming and shaming” those who violate human rights. Increasingly,
she notes, that approach is being undermined by human rights abusers who
revel in their atrocities, rather than hide them, and even use them to entice new
followers. Human rights activists, Kumar argues, need to adapt their own tactics
accordingly, by taking on those who enable abusers— financial backers, arms
suppliers, and other networks that make their rights violations possible—and
drawing on the expertise of those who map such systems. “There is no one-size-
fits-all approach,” she concludes. But unmasking and holding to account those
on whose shoulders the shameless stand is an investment the human rights
movement needs to make if it is to take on those for whom exposure is a boost,
not a blow.

Fears of extremist armed attacks continue to drive legal and policy change in
much of the world. Suicide bombers and gunmen have killed hundreds of people
and injured thousands more outside of traditional conflict areas in recent years.
Governments are responsible for protecting their populations from such attacks,
but, as Letta Tayler writes in "Overreach: How New Global Counterterrorism
Measures Jeopardize Rights," many attempt to do so by adopting laws and poli-
cies that are dangerously overbroad or intrusive, and thus counterproductive.
Tayler focuses on two recent trends: a proliferation of counterterrorism laws,
many aimed at so-called Foreign Terrorist Fighters (“FTFs”); and declarations of
states of emergency. Rather than providing greater security these measures to
often risk violating basic rights, incarcerating the wrong people, and alienating
populations that could play a positive role in helping to curtail attacks. The solu-
tions, she says, include reforming counterterrorism laws—for example, narrow-
ing the definition of terrorism and mandating rigorous oversight of potential
abuses—and limiting the scope and duration of emergency powers to the mini-
mum that is genuinely necessary. As Tayler concludes, effective responses to ter-
rorism do not sideline human rights; rather they uphold them.

In “The Internet is Not the Enemy: As Rights Move Online, Human Rights Stan-
dards Move with Them,” Dinah PoKempner identifies a troubling dichotomy be-
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tween the principles of internet freedom that governments publicly support, and
the practical steps they take back home that run counter to them, particularly in-
trusive surveillance. She presents three features of online speech that make it
particularly powerful, and hard to regulate—its lack of inhibition, its longevity,
and its cross-border reach—challenges that she says demand a “doubling down
on privacy and freedom of speech, rather than giving up on them.” Noting that
some rights-limiting steps are sometimes warranted, indeed necessary, she
stresses the evaluation of “necessity and proportionality” in regulation, as well
as the requirements of transparency, independent oversight, and avenues of ap-
peal and redress. Failure to follow these time-tested standards, she warns, can
lead to discrimination, persecution, and even undermine national security or
public order by eroding trust in government and protection of minorities. “Soci-
eties that deprive their inhabitants of online privacy and means of digital secu-
rity are deeply vulnerable" she concludes; rights need to be part of the digital
age.

Education is often a casualty for children caught up in conflict and persecution.
For older children, particularly, it has become an “impossible dream.” Today,
less than a quarter of the world’s nearly 2 million secondary school-aged refugee
adolescents attend school. Girls are often most affected. In the final essay, “The
Lost Years: Secondary Education for Children in Emergencies,” Bassam Khawaja,
Elin Martinez, and Bill Van Esveld identify the causes of these “lost years” as pri-
mary-school focused funding, and restrictive refugee policies that limit the abil-
ity of displaced children to attend and stay in school. To address them, they say,
humanitarian actors and donors need to place more emphasis on secondary ed-
ucation, and address the physical, social, economic, policy, and linguistic barri-
ers that make it hard for older children to get an education. The stakes, they
argue, could not be higher: the personal growth, safety, and sense of hope of
displaced older children, and the economic and social well-being of their host
and home countries—if and when they return.

The rest of the volume consists of individual country entries, each of which iden-
tifies significant human rights abuses, examines the freedom of local human
rights defenders to conduct their work, and surveys the response of key interna-
tional actors, such as the United Nations, European Union, African Union, United
States, China, and various regional and international organizations and institu-
tions.
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The book reflects extensive investigative work that Human Rights Watch staff un-
dertook in 2016, usually in close partnership with human rights activists and
groups in the country in question. It also reflects the work of our advocacy team,
which monitors policy developments and strives to persuade governments and
international institutions to curb abuses and promote human rights. Human
Rights Watch publications, issued throughout the year, contain more detailed
accounts of many of the issues addressed in the brief summaries in this volume.
They can be found on the Human Rights Watch website, www.hrw.org.

As in past years, this report does not include a chapter on every country where
Human Rights Watch works, nor does it discuss every issue of importance. The
absence of a particular country or issue often simply reflects staffing or resource
limitations and should not be taken as commentary on the significance of the
problem. There are many serious human rights violations that Human Rights
Watch simply lacks the capacity to address.

The factors we considered in determining the focus of our work in 2016 (and
hence the content of this volume) include the number of people affected and the
severity of abuse, access to the country and the availability of information about
it, the susceptibility of abusive forces to influence, and the importance of ad-
dressing certain thematic concerns and of reinforcing the work of local rights or-
ganizations.

The World Report does not have separate chapters addressing our thematic work
but instead incorporates such material directly into the country entries. Please
consult the Human Rights Watch website for more detailed treatment of our work
on children’s rights; women’s rights; arms and military issues; business and
human rights; health and human rights; disability rights; international justice;
terrorism and counterterrorism; refugees and displaced people; and lesbian,
gay, bisexual, and transgender (LGBT) people’s rights; and for information about
our international film festivals.

More than 200 Human Rights Watch staff contributed to World Report 2017;
Danielle Haas, Senior Editor, oversaw the editing; Aditi Shetty, Program Office
Associate, managed the logistics.

Xl
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The Dangerous Rise of Populism
Global Attacks on Human Rights Values

By Kenneth Roth, Executive Director

Human rights exist to protect people from government abuse and neglect. Rights
limit what a state can do and impose obligations for how a state must act. Yet
today a new generation of populists is turning this protection on its head. Claim-
ing to speak for “the people,” they treat rights as an impediment to their concep-
tion of the majority will, a needless obstacle to defending the nation from
perceived threats and evils. Instead of accepting rights as protecting everyone,
they privilege the declared interests of the majority, encouraging people to
adopt the dangerous belief that they will never themselves need to assert rights
against an overreaching government claiming to act in their name.

The appeal of the populists has grown with mounting public discontent over the
status quo. In the West, many people feel left behind by technological change,
the global economy, and growing inequality. Horrific incidents of terrorism gen-
erate apprehension and fear. Some are uneasy with societies that have become
more ethnically, religiously and racially diverse. There is an increasing sense that
governments and the elite ignore public concerns.

In this cauldron of discontent, certain politicians are flourishing and even gain-
ing power by portraying rights as protecting only the terrorist suspect or the asy-
lum seeker at the expense of the safety, economic welfare, and cultural
preferences of the presumed majority. They scapegoat refugees, immigrant com-
munities, and minorities. Truth is a frequent casualty. Nativism, xenophobia,
racism, and Islamophobia are on the rise.

This dangerous trend threatens to reverse the accomplishments of the modern
human rights movement. In its early years, that movement was preoccupied with
the atrocities of World War Il and the repression associated with the Cold War.
Having seen the evil that governments can do, states adopted a series of human
rights treaties to limit and deter future abuse. Protecting these rights was under-
stood as necessary for individuals to live in dignity. Growing respect for rights
laid the foundation for freer, safer, and more prosperous societies.
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But today, a growing number of people have come to see rights not as protecting
them from the state but as undermining governmental efforts to defend them. In
the United States and Europe, the perceived threat at the top of the list is migra-
tion, where concerns about cultural identity, economic opportunity, and terror-
ism intersect. Encouraged by populists, an expanding segment of the public
sees rights as protecting only these “other” people, not themselves, and thus as
dispensable. If the majority wants to limit the rights of refugees, migrants, or mi-
norities, the populists suggest, it should be free to do so. That international
treaties and institutions stand in the way only intensifies this antipathy toward
rights in a world where nativism is often prized over globalism.

Itis perhaps human nature that it is harder to identify with people who differ
from oneself, and easier to accept violation of their rights. People take solace in
the hazardous assumption that the selective enforcement of rights is possible—
that the rights of others can be compromised while their own remain secure.

But rights by their nature do not admit an a la carte approach. You may not like
your neighbors, but if you sacrifice their rights today, you jeopardize your own to-
morrow, because ultimately rights are grounded on the reciprocal duty to treat
others as you would want to be treated yourself. To violate the rights of some is
to erode the edifice of rights that inevitably will be needed by members of the
presumed majority in whose name current violations occur.

We forget at our peril the demagogues of yesteryear—the fascists, communists,
and their ilk who claimed privileged insight into the majority’s interest but ended
up crushing the individual. When populists treat rights as an obstacle to their vi-
sion of the majority will, it is only a matter of time before they turn on those who
disagree with their agenda. The risk only heightens when populists attack the in-
dependence of the judiciary for upholding the rule of law—that is, for enforcing
the limits on governmental conduct that rights impose.

Such claims of unfettered majoritarianism, and the attacks on the checks and
balances that constrain governmental power, are perhaps the greatest danger
today to the future of democracy in the West.
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Spreading Threat and Tepid Response

Rather than confronting this populist surge, too many Western political leaders
seem to have lost confidence in human rights values, offering only tepid sup-
port. Few leaders have been willing to offer a vigorous defense, with the notable
exception, at times, of German Chancellor Angela Merkel, Canadian Prime Minis-
ter Justin Trudeau, and US President Barack Obama.

Some leaders seem to have buried their heads in the sand, hoping the winds of
populism will blow over. Others, if not seeking to profit from populist passions,
seem to wish that emulation of the populists might temper their ascendancy.
British Prime Minister Theresa May denounced “activist left wing human rights
lawyers” who dare to challenge British forces for torture in Iraq. French President
Francois Hollande borrowed from the National Front playbook to try to make de-
priving French-born dual citizens of their nationality a central part of his coun-
terterrorism policy, an initiative he later abandoned and said he regretted. The
Dutch government supports restrictions on face veils for Muslim women. Many
European leaders now back the call of Hungary’s Prime Minister Viktor Orban to
close Europe’s borders, leaving refugees in the lurch. Such mimicry of the pop-
ulists only reinforces and legitimizes the politicians attacking human rights val-
ues.

A similar trend can be found outside the West. Indeed, the rise of Western pop-
ulists seems to have emboldened several leaders to intensify their flouting of
human rights. The Kremlin, for example, has eagerly defended President
Vladimir Putin’s authoritarian rule as no worse than the West’s increasingly trou-
bled human rights record. China's Xi Jinping, like Putin, has pursued the tough-
est crackdown on critical voices in two decades. President Recep Tayyip Erdogan
of Turkey took advantage of a coup attempt to crush opposition voices. President
Abdel Fattah al-Sisi of Egypt intensified the crackdown begun after his own coup.
President Rodrigo Duterte of the Philippines has openly called for summary exe-
cutions of suspected drug dealers and users—and even of human rights activists
who defend them. Prime Minister Narendra Modi of India tried to shut down criti-
cal civic groups as he closed his eyes to intimidation and hate crimes by Hindu
nationalist groups against religious and ethnic minorities.
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Meanwhile, confident that there is little to fear in the West’s occasional protests,
Syrian President Bashir al-Assad, backed by Russia, Iran, and Lebanon’s Hezbol-
lah, has shredded the international laws of war, ruthlessly attacking civilians in
opposition-held parts of the country including eastern Aleppo. Several African
leaders, feeling vulnerable to domestic or international prosecution themselves,
have harshly criticized the International Criminal Court and, in three cases, an-
nounced their intention to withdraw from it.

To counter these trends, a broad reaffirmation of human rights is urgently
needed. The rise of the populists should certainly lead to some soul-searching
among mainstream politicians, but not to an abandonment of first principles, by
officials or the public. Governments committed to respecting human rights serve
their people better by being more likely to avoid the corruption, self-aggrandiz-
ing, and arbitrariness that so often accompany autocratic rule. Governments
founded on human rights are better placed to hear their citizens and recognize
and address their problems. And governments that respect human rights are
more easily replaced when people become unhappy with their rule.

But if the appeal of the strongman and the voices of intolerance prevail, the
world risks entering a dark era. We should never underestimate the tendency of
demagogues who sacrifice the rights of others in our name today to jettison our
rights tomorrow when their real priority—retaining power—is in jeopardy.

Trump’s Dangerous Rhetoric

Donald Trump’s successful campaign for the US presidency was a vivid illustra-
tion of this politics of intolerance. Sometimes overtly, sometimes through code
and indirection, he spoke to many Americans’ discontent with economic stagna-
tion and an increasingly multicultural society in a way that breached basic princi-
ples of dignity and equality. He stereotyped migrants, vilified refugees, attacked
a judge for his Mexican ancestry, mocked a journalist with disabilities, dis-
missed multiple allegations of sexual assault, and pledged to roll back women’s
ability to control their own fertility.

To make matters worse, there was also a practical emptiness to much of his rhet-
oric. For example, a large part of his campaign was built around attacking trade
deals and the global economy, but he also scapegoated undocumented migrants
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as responsible for stealing American jobs. Yet the mass deportation of migrants
that he threatened, including of many with established ties in the United States
and a record of contributing productively to the economy, will do nothing to
bring back long-lost manufacturing jobs. US job growth continues to rise, but to
the extent there is economic stagnation for some, it can hardly be blamed on un-
documented migrants whose net numbers have not changed significantly in re-
cent years and who are often willing to perform jobs that most US citizens will
not.

Candidate Trump’s plan for confronting terrorism by Muslims was equally futile—
even counterproductive—as he demonized the very Muslim communities whose
cooperation is important for identifying tomorrow’s plots. He portrayed refugees
as security risks even though they are subjected to far more thorough vetting
than the vastly larger number of people entering the US for business, education,
or tourism. Trump also showed no willingness to limit overbroad measures such
as mass surveillance, an enormous invasion of privacy that has proven no more
effective than judicially supervised, targeted surveillance.

Trump even toyed with reintroducing torture such as waterboarding, apparently
oblivious to the bonanza for terrorist recruiters provided by President George W.
Bush’s “enhanced interrogation techniques.” His belated post-election discov-
ery of torture’s ineffectiveness after a conversation with the general he later
nominated to head the Department of Defense offers little solace because he si-
multaneously declared a willingness nonetheless to order torture “if that’s what
the American people want.” He, presumably, would be the privileged interpreter
of that desire, while ignoring the laws and treaties that prohibit inflicting such
brutality and pain regardless of the circumstances.

The Populist Wave in Europe

In Europe, a similar populism sought to blame economic stagnation on migra-
tion, both to and within the European Union. Yet those who hoped to stop migra-
tion by voting for Brexit—perhaps the most prominentillustration of this
trend—risk making Britain worse off economically.

Throughout the European continent, officials and politicians harken back to dis-
tant, even fanciful, times of perceived national ethnic purity, despite established
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immigrant communities in most countries that are there to stay and whose inte-
gration as productive members of society is undermined by this hostility from
above. There is tragic irony in the anti-refugee policies of some leaders, such as
Hungary’s Orban: Europe welcomed Hungarian refugees from Soviet repression
but today Orban’s government does everything it can to make life miserable for
the latest people fleeing war and persecution.

No government is obliged to admit everyone who comes knocking at its nation’s
doors. But international law limits what can be done to control migration. People
seeking asylum must be given a fair hearing and, if their claims are found valid,
a refuge. No one should be returned to war, persecution, or torture. With narrow
exceptions, immigrants who have spent many years in a country or developed
family ties should be given a route to legal status. Detention should not be arbi-
trary, and deportation procedures must afford due process.

With those caveats, governments can bar and send home economic migrants.

Yet contrary to the appeals of the populists, immigrant communities living law-
fully in a country should have their rights fully respected. No one should face
discrimination in housing, education, or employment. Everyone, regardless of
legal status, is entitled to protection by the police and fairness within the justice
system.

Governments should invest to help immigrants to integrate and fully participate
in society. Public officials in particular have a duty to reject the hatred and intol-
erance of populists and affirm their faith in independent and impartial courts
tasked with upholding rights. Those are the best ways to ensure that, even as na-
tions become more diverse, they maintain the democratic traditions that histori-
cally have proved the best route to prosperity.

Particularly in Europe, some politicians justify hostility toward immigrants—es-
pecially Muslims—by suggesting that these communities want to replicate the
suppression of women or gays and leshians in certain of their home countries.
But the proper response to these repressive practices is to reject them—they are
the reason many immigrants have fled—and to ensure that all members of soci-
ety respect the rights of all others. The answer is not to reject the rights of one
segment of the population—in the current climate, typically Muslims—in the
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name of protecting the rights of others. Such selectivity in the application of
rights undermines the universality of rights that is their essence.

Rising Authoritarianism in Turkey and Egypt

Erdogan’s increasingly dictatorial rule in Turkey illustrates the dangers of a
leader trampling on rights in the name of the majority. For several years, he has
shown diminishing tolerance for those who would challenge his plans, whether
to build over a park in central Istanbul or to amend the constitution to permit an
executive presidency.

In the past year, Erdogan and his Justice and Development Party used a coup at-
tempt and its hundreds of victims as an opening to crack down not only on the
plotters he alleged had been associated with the exiled cleric Fethullah Giilen
but also on tens of thousands of others deemed to be his followers. A declared
state of emergency became an opportunity to turn on other perceived critics as
well, closing down much of the independent media and civil society groups. In
addition, in the name of pursuing the Kurdistan Workers’ Party, or PKK, the gov-
ernment jailed the leaders and parliamentarians of the main pro-Kurdish party in
Parliament and removed its local mayors.

There was broad cross-party support for Erdogan’s government in the wake of
the coup, given the collective sigh of relief that many in Turkey felt after the at-
tempt failed. But with the precedent of repression established, and the inde-
pendence of the courts and other institutions of law decimated, there was
nothing to stand in the way of Erdogan’s widening crackdown. A firm and timely
response from Western leaders might have been expected, but other interests,
whether curtailing the flow of refugees to Europe or fighting the self-described
Islamic State, or ISIS, often stood in the way.

Egypt under the Sisi government underwent a similar evolution. Unhappy with
the brief rule of the Muslim Brotherhood under President Mohamed Morsy, many
Egyptians welcomed the military coup that Sisi led in 2013. But he has pro-
ceeded to rule far more repressively than even the long dictatorship of President
Hosni Mubarak that was overthrown during the Arab Spring. For example, Sisi
oversaw the killing of at least 817 Muslim Brotherhood protesters in a single day
in August 2013—one of the largest massacres of protesters in modern times.
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Many Egyptians assumed that only Islamists would be targeted, but Sisi has
overseen the radical closing of political space, with human rights groups, inde-
pendent media, and opposition political parties all shut, and tens of thousands
of prisoners held, often after torture and with little if any judicial process.

The Shallow Appeal of the Strongman

The rising tide of populism in the name of a perceived majority has paralleled a
new infatuation with strongman rule that was apparent particularly prominently
during the US presidential election campaign. If all that matters are the declared
interests of the majority, the thinking seems to go, why not embrace the autocrat
who shows no qualms about asserting his “majoritarian” vision—self-serving as
it may be—and subjugating those who disagree.

But the populist-fueled passions of the moment tend to obscure the longer-term
dangers to a society of strongman rule. Putin, for instance, has presided over a
weakening Russian economy plagued by massive crony corruption and a failure
to diversify when oil prices were high, leaving it vulnerable to the decline that
followed. Fearful that popular discontent of the sort seen on the streets of
Moscow and several other large cities beginning in 2011 might revive and
spread, Putin has sought to preempt it, introducing draconian restrictions on as-
sembly and expression, setting out new, unprecedented sanctions for online dis-
sent, and crippling civil society groups.

The Kremlin bolstered Putin’s autocracy and boosted his dwindling approval rat-
ings by mobilizing public nationalism in support of Russia’s occupation of
Crimea, which triggered European Union sanctions and only deepened economic
decline. In Syria, his military backing of Assad’s slaughter of civilians, with Russ-
ian bombers joining in, made the lifting of those sanctions, as a political matter,
all the more remote. Until now, the Kremlin’s skilled propagandists have tried to
justify increasing economic hardship by claiming the need to counter alleged ef-
forts by the West to weaken Russia. However, as the economy deteriorates fur-
ther, it gets harder for Russian apologists to sell that message to the Russian
public.

China’s President Xi has embarked on a similar path of repression. China en-
joyed remarkable economic growth as earlier leaders freed the Chinese people
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economically from the whims of Communist Party rule that had brought the dis-
astrous Great Leap Forward and Cultural Revolution. But economic liberalization
was not accompanied by political reform, which was left stillborn in the crushing
of the 1989 Tiananmen Square democracy movement. Ensuing governments
made economic decisions guided mostly by the party’s desire to sustain growth
at any cost in order to keep popular discontent under wraps. Corruption flour-
ished while social inequity soared and the environment deteriorated.

Worried as well that popular discontent would rise as economic growth slowed,
Xi, too, has embarked on the most intense crackdown since the Tiananmen era,
leaving his government even less accountable. Despite anointing himself with a
lengthening list of leadership titles, this strongman looks increasingly fearful,
while not delivering on the Chinese people’s demands for cleaner air, safer food,
a just judicial system, and an accountable government.

Similar tendencies have characterized other autocrats’ rule. The Bolivarian revo-
lution in Venezuela, initiated by the late President Hugo Chavez and now stew-
arded by his successor, Nicolds Maduro, has become an economic disaster for
the worst-off segments of society whom it ostensibly serves. Their reward has
been hyperinflation, severe food and medicine shortages, and a nation with the
largest proven oil reserves on the planet reduced to penury. The government has
also launched military and police raids in immigrant and low-income communi-
ties that led to widespread allegations of abuse, including extrajudicial execu-
tions, arbitrary deportations, evictions, and destruction of homes.

Meanwhile, President Maduro, who controls the judiciary, deployed the intelli-
gence services to arbitrarily detain and prosecute opposition politicians and or-
dinary critics, undermined the ability of the opposition majority in the National
Assembly to legislate, and used his allies at the electoral authority to obstruct a
recall referendum.

Indeed, there is a long history of autocrats delivering results for themselves but
not their people. Even supposed models of authoritarian development like
Ethiopia and Rwanda are plagued upon closer examination by government-im-
posed suffering. The Ethiopian government forced rural farmers and pastoralists
into service-deprived villages to make room for agricultural megaprojects. The
Rwandan government rounded up street vendors and beggars and beat them in
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filthy detention centers in the name of clean streets. Central Asia is filled with
strongmen whose countries have stagnated under enduring Soviet-style rule.
Even relatively vibrant countries in Southeast Asia now see their economic
progress put at risk by the stultifying rule of the Thai military junta and the cor-
ruption-heavy government of Malaysian Prime Minister Najib Razak.

Civic Groups and the International Criminal Court Under Attack

In Africa, some of the most alarming attacks on human rights protections stem
from strongmen who, refusing to transfer power peacefully, curb criticism
through violence and legislation. A disconcerting number of African leaders have
removed or extended term limits—the so-called constitutional coup—while oth-
ers have launched violent crackdowns to suppress opposition and public
protests over flawed or unfair elections. Teodoro Obiang Nguema Mbasogo of
Equatorial Guinea, Yoweri Museveni of Uganda, and Robert Mugabe of Zim-
babwe—each in power for more than 30 years—have amended their nations’
constitutions to remain in office.

In recent years, the wave of presidents seeking additional terms sometimes suc-
ceeded through suppression of any opposition, as in Rwanda, or through violent
repression of protests, as in Burundi and the Democratic Republic of Congo.
Many of these governments used similar tools to restrict civil society groups and
independent media, cut access to social media and the internet, and shut down
political opposition. The attacks on civic groups have targeted foremost their
funding—Ethiopia was a leader in this tactic—as governments that actively so-
licit foreign aid, trade, and investment suddenly balk at civic groups seeking
contributions from abroad.

This backdrop of strongmen refusing to relinquish power occasionally intersects
with concern over potential prosecution for crimes committed while in office. Bu-
rundian President Pierre Nkurunziza was the first to announce plans to withdraw
from the International Criminal Court (ICC), because violent repression under his
rule had made him a prime target for prosecution. He was soon joined by Gam-
bia’s President Yahya Jammeh, a notoriously brutal dictator, although a short
time later he was voted out of power, and his elected successor, Adama Barrow,
said he would reverse Jammeh’s decision to leave the court. South Africa had
long been an African leader on human rights and justice, but President Jacob
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Zuma started the process to withdraw from the ICC as he was being hounded by
corruption allegations and an embarrassing domestic legal challenge to his deci-
sion to flout a court order by letting Sudan’s President Omar al-Bashir flee the
country rather than answer ICC charges for genocide and crimes against human-
ity. Meanwhile, Kenya’s President Uhuru Kenyatta, whose ICC charges were
dropped amid pressure on witnesses and government obstruction of the prose-
cution’s investigation, fueled attacks on the ICC by the African Union.

That these few African leaders do not speak for all Africans was reinforced by
civic groups across the continent that reaffirmed their support for the ICC. They
were backed by such states as Nigeria, Tanzania, Senegal, and Ghana. These
Africans saw through the fallacious claim that the ICC, led by an African chief
prosecutor who is fighting to end the impunity that has caused so many African
people to suffer atrocities without recourse, is somehow anti-African.

The ICC, which through 2015 had focused its investigations on only African vic-
tims, is challenged by the failure of powerful states, including the United States,
China, and Russia, to have joined the court. As of November 2016, it had yet to
open formal investigations in several important non-African situations that it
had under preliminary examination, such as those implicating US officials for
unprosecuted torture in Afghanistan or Israeli officials for their policy of illegally
transferring Israelis to settlements in the occupied West Bank.

If the opponents of the court really want equitable justice, they should lead ef-
forts to encourage completion of these investigations, or to press Russia and
China to stop using their veto at the UN Security Council to block ICC jurisdiction
over the atrocities being committed in Syria. Their silence on this broader quest
for justice reveals their main concern—undermining prospects for justice at
home. That several African nations want to substitute an African court that would
exempt sitting presidents and other senior officials speaks volumes.

The attacks on the ICC were not only in Africa, but they had in common an inter-
est in impunity. Russia had never joined the court but deactivated its signature—
a move of symbolic, not practical significance—after the ICC prosecutor opened
an investigation into crimes allegedly committed during the 2008 Georgia-Rus-
sia conflict and placed the situation in Ukraine under examination. Philippines
President Duterte dismissed the ICC as “useless” after its prosecutor warned
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that Duterte’s encouragement of summary executions could fall under her juris-
diction.

The ICC, with its mandate to deliver justice for the world’s worst crimes when na-
tional courts fail, will inevitably rub up against powerful political interests op-
posed to accountability. It needs countervailing political and practical
assistance from supporters to succeed.

Attacks on Civilians in Syria

Syria represents perhaps the deadliest threat to rights standards. There is no
more fundamental wartime rule than the prohibition against attacking civilians.
Yet Assad’s military strategy has been to fire deliberately and indiscriminately at
civilians who live in areas of the country held by the armed opposition, as well as
civilian structures there, such as hospitals.

With devastating aerial bombing including “barrel bombs,” cluster munitions,
artillery barrages, and occasional chemical weapons, Assad has laid waste to
vast stretches of Syria’s cities, with the aim of depopulating them to make it
harder for opposition forces to operate there. That strategy has been supple-
mented by deadly sieges designed to starve the civilian population into surren-
der.

Since September 2015, despite these blatant war crimes, Assad has been joined
by Russian forces that have substantially reinforced his firepower but have not
altered his strategy. Indeed, the strategy looks remarkably similar to the one
used by the Kremlin to devastate Chechnya’s capital, Grozny, in 1999 and 2000,
in an effort to crush an armed rebellion there.

These war-crime attacks on civilians, committed with little global effort to bring
the authors to justice, are the primary reason why so many Syrians have been
displaced. Half the population has been forced from its home, and some 4.8 mil-
lion have fled for neighboring countries, mostly Lebanon, Turkey, and Jordan,
with some 1 million moving on to Europe. Yet when it comes to Syria, the West re-
mains focused primarily on ISIS. ISIS is responsible for unspeakable atrocities,
and it represents a threat well beyond its haven in Syria and Iraq, but its civilian
toll in Syria is vastly exceeded by Assad’s. Local sources estimate that Assad’s
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forces and his allies are responsible for some 9o percent of Syrian civilian
deaths.

Because Assad’s political survival today depends on Russia’s military support,
Putin has enormous potential leverage over his conduct. But there is no evi-
dence that the Kremlin has used that leverage to stop the slaughter of civilians.
On the contrary, Russian bombers have regularly joined in, as in the tragic case
of Aleppo.

Yet the Obama administration in particular has been disappointingly reluctant to
press Russia to use that leverage, focusing instead on Russia as a partnerin
peace talks—even though the negotiations have dragged on endlessly with little
to show for the effort, while the attacks on civilians make the prospect of Syrian
opposition forces coming to terms with the government even more remote.

Judging by his campaign rhetoric, President-elect Trump seems determined to in-
crease this US focus on ISIS, and is even proposing to join with Putin and Assad
in that effort, evidently ignoring how little of their energy has been directed to
ISIS and the role their atrocities play as a driver of ISIS recruitment. Even if ISIS is
ultimately defeated militarily, these atrocities could easily breed new extremist
groups, just as similar atrocities helped to fuel the emergence of ISIS from the
ashes of Al-Qaeda in Iraq.

The Need to Reaffirm Human Rights Values

What is needed in the face of this global assault on human rights is a vigorous
reaffirmation and defense of the basic values underpinning these rights.

There are important roles for many to play. Civil society organizations, particu-
larly groups that fight to uphold rights, need to protect civic space where it is
threatened, build alliances across communities to show the common interest in
human rights, and bridge North-South divides to join forces against autocrats
who are clearly learning from each other.

Media outlets should help to highlight the dangerous trends underway, temper-
ing their coverage of today’s statements and conduct with analysis of the longer-
term ramifications. They should also make a special effort to expose and rebut
the propaganda and “fake news” that certain partisans generate.
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Governments ostensibly committed to human rights must more regularly defend
basic principles. That includes democracies in Latin America, Africa, and Asia
that now regularly vote positively on country initiatives at the UN led by others
but rarely take the lead, whether at the UN or in their direct relations with other
countries.

Ultimately, responsibility lies with the public. The demagogues traffic in casu-
istry, building popular support by spinning false explanations and cheap solu-
tions to genuine ills. The best antidote is for the public to demand a politics
based on truth and the values on which rights-respecting democracy has been
built. Populists thrive in a vacuum of opposition. A strong popular reaction,
using every means available—civic groups, political parties, traditional and so-
cial media—is the best defense of the values that so many still cherish despite
the problems they face.

Lies do not become truth just because propagated by an army of internet trolls or
a legion of partisans. Echo chambers of falsehoods are not inevitable. Facts re-
main powerful, which is why autocrats go to such lengths to censor those who
report inconvenient truths, especially about human rights abuse.

Values are fragile. Because the values of human rights depend foremost on the
ability to empathize with others—to recognize the importance of treating others
the way we would want to be treated—they are especially vulnerable to the dem-
agogue’s exclusionary appeal. A society’s culture of respect for human rights
needs regular tending, lest the fears of the moment sweep away the wisdom that
built democratic rule.
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When Exposing Abusers Is Not Enough
Strategies to Confront the Shameless

By Akshaya Kumar, Deputy United Nations Director

“l don't care about human rights," Rodrigo Duterte boasted in August 2016,
shortly after becoming president of the Philippines. In just a few months since
coming to power, Duterte’s self-proclaimed anti-drug campaign has resulted in
police and “unidentified gunmen” killing thousands of Filipinos, without any
semblance of due process. Promising medals to those who join his effort,
Duterte has compared himself to Hitler and declared that he would be “happy to
slaughter” the more than 3 million Filipinos he describes as “drug addicts.”

This kind of braggadocio makes it difficult to try to change Duterte’s actions by
simply showing how his tactics violate basic human rights. In this he is not
alone. Groups like the Islamic State (ISIS), autocrats like Syria’s Bashar al-Assad,
and populists vying for political influence in Europe and the United States are
distinguishable from one another in many important ways, but they all share a
common feature with Duterte: a public embrace of policies that flout interna-
tional human rights law.

“Naming and shaming,” an important tool for human rights advocacy, works
best if advocates can raise the reputational costs of problematic behavior by dis-
closing that their targets are breaking the rules or highlighting the devastating
impact of their actions. But increasingly it seems that some actors are almost
completely immune to this kind of pressure. The “shameless” do not seek to
hide their abuses or the policies that underpin them, but instead flaunt them as
electoral or recruitment tools.

This essay outlines strategies to challenge those actors by shifting the focus
from them onto their networks of financial enablers and, for those implicated in
violations in armed conflicts or security operations, their arms suppliers. By un-
derscoring their enablers’ complicity in abuses and seeking to impose punitive
measures on these enablers directly, human rights advocates have a chance to
affect the calculations of the shameless too. Some of those financing or arming
abusers may be more vulnerable to being exposed publicly than their clients.
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But since enabling alone can amount to a serious international crime or human
rights abuse, advocates should also make clear that coercive tools like sanc-
tions and punitive measures like prosecutions apply directly to enablers as well.

The Special Court for Sierra Leone, for example, convicted Liberian president
Charles Taylor in 2012 for aiding and abetting the war crimes of a brutal rebel
group in neighboring Sierra Leone. The court pointed to Taylor’s role in providing
arms and assistance to the abusive Revolutionary United Front (RUF) and his par-
ticipation in the blood diamond trade, which helped to fund the RUF during
Sierra Leone’s armed conflict. More recently, US government lawyers weighing
the risks of assisting the Saudi-led coalition in its aerial bombardment of Yemen,
are reported to have considered the legal precedent set by the Taylor decision
when evaluating their own role as enablers.

Of course, like all advocacy strategies, these tactics need to be calibrated to ad-
dress the scale and nature of abuses being perpetrated and the degree to which
enablers are complicit. There is no one-size-fits-all approach. But focusing on
the networks of the complicit, instead of just frontline abusers or their com-
manders, offers an important vehicle to protect and promote rights.

“Naming and Shaming”

Human rights advocates are adept at leveraging shame to press for change.
Once exposed, governments or corporations can become so ashamed to be in
the spotlight they quickly switch tactics to avoid further criticism.

For example, within days of an October 2016 report on his government’s role in
the rape and sexual exploitation of women and girls displaced by Boko Haram,
Nigeria’s President Muhammadu Buhari ordered a special investigation into the
allegations. Similarly, the Central African Republic government’s June 2016 deci-
sion to suspend the director of an abusive police unit came after researchers
documented his role in at least 18 unlawful executions.

Sometimes condemnation or abusers’ fears of prosecution secure rights advo-
cates a seat at the table to define how policy makers should remedy the situa-
tion. Extensive research on the use of child labor in mining, for example, has
given advocates an opportunity to shape the due diligence guidance promul-
gated by the Organisation for Economic Co-operation and Development for re-
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sponsible investment. In Japan, research on the harassment and bullying of
youth based on their sexual orientation and gender identity laid the foundation
for a push to revise the country’s national curriculum to be more inclusive of the
needs and perspectives of lesbian, gay, bisexual, and transgender students.

Counterintuitively, the energy that some abusive governments devote to silenc-
ing critics, even as they continue to commit abuses, also reveals that naming
and shaming has power.

Bahraini human rights defender Nabeel Rajab, for example, faces up to 15 years
in prison for his tweets about alleged torture in Jau prison and airstrikes by the
Saudi-led coalition, of which Bahrain is part, in Yemen. And in June 2016, days
after the United Nations added the Saudi-led coalition to its “list of shame” for
attacking schools, and hospitals, and killing and maiming children in Yemen,
Saudi Arabia and its Arab allies launched an unprecedented diplomatic cam-
paign to get off the roster, including by threatening to stop funding key humani-
tarian programs. While UN Secretary-General Ban Ki-moon made this blackmail
public, leaving the Saudi-led coalition with a diplomatic black eye, the campaign
worked. Powerful abusers can often evade criticism, even when it is based on
well-documented patterns of abuse.

More worrying is the fact that some abusers attempt to draw power from public
attention to their abuses. When ISIS broadcasts its executions, it covers the
faces of its fighters, but not their acts. This is not accidental. ISIS seems to have
designed its fighters’ rape of Yezidi women in Iraq and the brutality of its rule in
Libya in part as a magnet for recruits. A recent UN report on ISIS concluded: “By
publicizing its brutality, the so-called ISIS seeks to convey its authority over its
areas of control, to show its strength to attract recruits and to threaten any [...]
that challenge its ideology.”

There are many other less egregious cases where the same principle applies.
Australia’s offshore detention processing centers for asylum seekers seem to be
designed to be so inhumane that they dissuade others from seeking refuge on
its shores.

In Hungary, Prime Minister Viktor Orban is not shy of publicly advancing policies
that violate basic norms. He emphasizes, “European identity is rooted in Christi-
anity” and points to the so-called “right to decide that we do not want a large
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number of Muslim people.” Orban’s government erected razor-wire fences and
prosecuted asylum seekers who bypassed them. It purposely stoked anti-
refugee sentiment by spending millions of taxpayers’ money on a smear cam-
paign to bolster a referendum to reject a binding EU duty to relocate asylum
seekers to Hungary from overstretched Greece and Italy. These policies may ap-
pear to be aimed at keeping asylum seekers and migrants away but they also
mobilize popular support for the government.

During his campaign for the US presidency, Donald Trump openly urged policies
that would amount to war crimes under international humanitarian law. For ex-
ample, he repeatedly lauded the benefits of waterboarding and “worse,” dis-
missing those who disapprove of using such techniques as “too politically
correct.” When reminded that torture is illegal, Trump promised that he would
work to change the law. Governing, of course, is different than campaigning. Fol-
lowing his election, Trump told “60 Minutes” and the New York Times that torture
“is not going to make the kind of a difference that a lot of people are thinking.”

Rhetoric like this is hugely problematic. Trump’s focus on whether the tactic is
effective misses the point. International law makes it clear that that no national
emergency, however dire, ever justifies torture. Further, Trump’s choice of retired
Lt. Gen. Michael Flynn as his National Security Advisor demonstrates a disturb-
ing disregard for human rights principles and the laws of war since, even when
asked directly, Flynn did not repudiate proposals such as waterboarding that
would constitute torture.

For many populist politicians, publicity of their tactics or condemnation as being
abusive is not seen as something to avoid. Instead, it is viewed as an effective
deterrence strategy and an electoral argument. These governments justify harsh
policies that violate rights as necessary to counterterrorism or stem migration
and dismiss rights groups’ criticism by pointing to the broad-based popular sup-
port of their citizens. Indeed, leaders need followers and any comprehensive
strategy to address the enablers of shameless leaders should consider how and
why these messages resonate with voters, recruits and supporters.

Similarly, it is also worth considering the role of allied governments in offering
shameless abusers political cover and protection from scrutiny at inter-govern-
mental bodies, like the UN. Russia, for example, has used its power as a perma-
nent member of the UN Security Council to cast five vetoes to shield the Assad
government’s crimes in Syria.
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Confronting Enablers

Naming and shaming has limits when dealing with the shameless. But that does
not mean that these actors are untouchable or unmovable. While condemnation
in the press or public may not restrain them or change their calculations, these
actors do not operate in a vacuum. In regions with effective regional human
rights courts like the European Court of Human Rights, litigation can offer an im-
portant vehicle for redress. But in many other regions, to effectively confront the
shameless, advocates must look beyond shining a spotlight on what abusers are
doing wrong. Human rights groups need to shift some of their focus onto those
who are enabling these shameless actors to continue that wrongdoing.

A dynamic whole-systems approach, which confronts enablers, is not uncharted
territory. In 1997, advocates seeking to end the abuses of Joseph Kony’s Lord’s
Resistance Army (LRA), an armed group founded in northern Uganda that also
reveled in its own brutality, appealed to the government of neighboring Sudan to
end its support for the group. In 2003, researchers connected the weapons
being used in unlawful attacks by Liberians United for Reconciliation and
Democracy (LURD) to neighboring Guinea. Pointing to these ties, which flouted a
UN arms embargo on Liberia, Human Rights Watch called for a suspension of US
military assistance to Guinea.

Efforts to challenge the Liberation Tigers of Tamil Elam’s (LTTE) use of child sol-
diers did not stop at Sri Lanka’s borders. In 2006, Human Rights Watch exam-
ined coercive practices the LTTE used to extract money from the Tamil diaspora in
Canada. While urging the Canadian government to take steps to end that intimi-
dation and extortion, the report also recommended that the diaspora itself seek
to ensure that funds provided for humanitarian causes not be used to benefit the
LTTE while it committed serious abuses.

This research strategy involved showing both that the tactics being used to ex-
tract money in Canada were abusive and that the funds themselves helped to
further abuses back in Sri Lanka. The Canadian government and others subse-
quently prohibited LTTE fundraising on their soil. Almost a decade later, a Court
of Appeals in The Hague found that five people who had raised millions of euros
for the LTTE were part of a criminal organization with the intent of committing war
crimes, including recruiting child soldiers. In this case, the enablers were not
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just exposed, they were also convicted for their role as a part of the broader
“criminal organization.”

Research in 2013 on abuses by armed groups in their offensive to take parts of
Latakia province in Syria—dubbed “Operation to Liberate the Coast”—took this
approach a step further. Researchers used social media postings to identify indi-
viduals who actively raised funds to support the operation. Unlike previous work
on the LTTE, this research did not unearth any evidence of coercion or abusive
tactics to extract money. Unlike the situation involving the LURD, there is no
arms embargo on Syria. Nonetheless, by pointing to the abuses being conducted
by groups financed by those donations, Human Rights Watch suggested restrict-
ing or blocking money transfers from Gulf residents to groups responsible for the
operation. Noting that funders were potentially liable for the group’s abuses if
they continued to provide money after the operation’s abusive tactics became
public, this advocacy strategy emphasized that enablers were at risk of complic-

ity.

Financiers of Abuses

Drawing on research into ISIS crimes in Libya, Human Rights Watch has called on
the UN Security Council to impose sanctions, not just on ISIS and its members
but also “those who intentionally finance or otherwise assist abuses.” This rec-
ommendation is grounded in the idea that sanctions on those knowingly financ-
ing abuses might stop them from continuing to enable these atrocities.

Of course, even before human rights groups made this recommendation, global
efforts to curb the spread of ISIS were already seeking to choke its financial net-
works. Similar tactics have been used to respond to North Korea and Iran’s nu-
clear programs.

Some of these inter-government initiatives are motivated by policy considera-
tions that go far beyond the scope of human rights organizations work and man-
dates. Others straddle both arenas. The UN Security Council’s many sanctions
committee panels of experts have long held mandates that included a duty to re-
search and identify those responsible for human rights abuses and war crimes,
and to investigate arms sales, the illegal exploitation of natural resources and fi-
nances.
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Human rights research typically does not extend to doing the painstaking finan-
cial forensic analysis required to identify those financiers and enablers. Ventur-
ing into this area will require harnessing the research expertise of accountants,
arms experts, and others who specialize in mapping these networks, and learn-
ing from effective techniques that others are using to target networks that sup-
port shameless perpetrators. For example, The Sentry, a new initiative led by
George Clooney and John Prendergast seeking to explore this space, follows the
money and then makes policy recommendations that seek to alter the incentive
structures that let enablers benefit financially and politically from abusive con-
flict and mass atrocities in east Africa.

But even if human rights groups can successfully harness this expertise, there is
no guarantee of success. For example, the 2015-2016 ISIS attacks in France cost
relatively little, just tens of thousands of euros. The Bastille Day attack on Nice
cost Mohamed Lahouaiej-Bouhlel no more than €2,700. Still, in some cases,
adopting a wider lens could provide important leverage for those seeking to
change the behavior of shameless abusers.

One example of the potential opened by adopting this wider lens is recent work
applying the United Nations Guiding Principles on Business and Human Rights
to violations of international law in the West Bank. In its January 2016 report,
Human Rights Watch concluded that it is impossible to do business in Israeli set-
tlement communities without contributing to injustice and discrimination
against Palestinians. Rights campaigners have long engaged with companies to
ask them to voluntarily stop their activities in settlements and screen their sup-
ply chains for settlement-related activities. Based on a business and human
rights analysis, Human Rights Watch was able to join them in arguing, for exam-
ple, that by advertising, selling, and renting homes in settlements, the Israeli
franchise of the real estate company RE/MAX contravenes best practices for cor-
porate social responsibility and its responsibilities to uphold human rights.

One lesson from this kind of work is the importance of piercing the veil of plausi-
ble deniability. Human rights groups have an important role to play here by in-
forming corporations of their possible complicity in distant abuses and war
crimes.
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In June 2015, the Swiss government prosecutor declined to move forward with a
case brought by TRIAL International, an NGO that fights against impunity for in-
ternational crimes, against a Swiss gold refiner for its role in processing conflict-
affected gold from the Democratic Republic of Congo. Charges that the refiner
had unlawfully abetted a pillaging Congolese armed group were dropped be-
cause the prosecution did not find evidence that the refinery knew enough
about abuses happening at the gold’s real point of origin. If evidence had been
available that the refiner was notified about abuses and proceeded with busi-
ness anyway, this kind of a defense, based on ignorance of complicity, would not
have been valid.

The use of tools of coercion like targeted sanctions or asset freezes inevitably
raises questions about unintended consequences, possible violations of due
process, and mistaken identity. These risks are heightened because enforce-
ment actions frequently occur without any kind of legal proceeding. There are
also legitimate concerns about the proportionality of these measures, particu-
larly considering the impact that these sanctions can have on family members
and business partners of sanctioned individuals and entities.

Some sanctions mechanisms, like the ones established by the UN Security Coun-
cil to combat terrorism, now include a means to appeal these measures, but the
appeals process remains deeply flawed. Outside the counterterrorism realm,
other sanctions regimes enforced by the UN Security Council do not even have
those limited safeguards.

Additionally, fear of penalties for violating sanctions restrictions can lead inter-
national businesses to aggressive de-risking, where they simply stop doing busi-
ness in “high risk” jurisdictions. This can unintentionally marginalize
communities by limiting their access to financial services, preventing them from
accessing critical remittances and atrophying their economic development.
Oxfam has campaigned against the US government’s restrictions, for example,
on informal money transfers to Somalia, pointing to the impact it had on Somalis
access to the remittances they rely on to meet their basic needs.

There is a human rights case for caution, but also one for thoughtful sanctions
enforcement against enablers who aid and abet or are knowingly complicitin
abuses. These measures can play a powerful role in influencing behavior and
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should always be reversible, giving enablers who focus on their bottom line a
reason to stop supporting abusers. Finding ways to effectively freeze assets of
enablers while not giving short shrift to due process and other fundamental
rights is a challenge. However, it is one that human rights advocates should see
as part of their work.

Arms Suppliers

Financial backers play a role in enabling the shameless, but for those conduct-
ing abusive military campaigns in Syria, South Sudan, or Yemen, arms suppliers
remain among their most important enablers.

Although not impossible, it is much more difficult to continue to commit abuses
on a large scale without the influx of new weapons and ammunition, either from
abroad or through domestic production. Many human rights groups’ mandates
do not extend to stopping wars, which conflicts with a policy of neutrality in all
armed conflicts. Instead, advocates push for hostilities, when they occur, to be
conducted according to international humanitarian law.

Nonetheless, in places like Syria, rights advocates have argued the UN Security
Council to impose arms embargoes to stop further sales and transfers of
weapons to known abusers and war criminals. In 2016, following years of advo-
cacy at the UN by arms control, humanitarian, and human rights groups, the Se-
curity Council considered a resolution that would have imposed an arms
embargo and limit future weapons transfers to South Sudan. In the US, rights ad-
vocates campaigned against a US$1.2 billion arms sale to Saudi Arabia pushing
the US Congress to debate and vote on the issue in September 2016. In the
United Kingdom, the Campaign Against Arms Trade brought a lawsuit challeng-
ing the export licensing of weapons sales to Saudi Arabia in light of abuses
being committed by the Saudi-led coalition in Yemen.

In November 2016, Turkey decided to gradually stop sales and production of fer-
tilizer, despite its many legitimate uses in agriculture, due to concerns about ter-
rorism. The decision came after brisk cross-border fertilizer sales from Turkey to
Syria triggered speculation that ISIS was using the fertilizer to build explosives.

In places where police or law enforcement are responsible for widespread
abuses, like the Philippines, Burundi, or Egypt, rights groups have worried that
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bilateral donor assistance, especially to the security sector, could be contribut-
ing to abuses. In March 2015, in the wake of heavy criticism from human rights
groups for resuming weapons sales to the Sisi government in Egypt, the US de-
cided to wind down its longstanding policy of allowing the Egyptians to buy US
equipment on credit starting in FY2018.

In June 2016, the UN peacekeeping mission in the Central African Republic de-
cided to stop accepting Burundian police due to concerns about “serious and
ongoing” human rights violations by police back in Burundi. The Burundian gov-
ernment, like many developing countries, benefits from the salaries paid to their
troops and participating in UN missions. In November 2016, the US State Depart-
ment suspended a planned sale of 26,000 assault rifles to Duterte’s Philippines
following an objection raised by US Senator Ben Cardin about Duterte’s abusive
“war on drugs.”

Since 2012, human rights groups have pointed to the role of Russia’s state-
owned arms dealer, Rosoboronexport, in selling the Syrian government weapons
and urged responsible governments and corporate actors to avoid all new busi-
ness dealings with the company. Campaigners have also asked arms fairs in
Paris and London to stop featuring Rosoboronexport as an exhibitor.

Human rights groups have also directly challenged UK-based BAE Systems and
the US-based Boeing and General Dynamics for their role in supplying Saudi Ara-
bia with weapons that enable abuses in Yemen. BAE is currently engaged in dis-
cussions around a possible five-year contract to supply Saudi Arabia with
Eurofighter Typhoon combat aircraft. The recent arms sale to Saudi Arabia ap-
proved by the US Congress included Abrams tanks produced by General Dynam-
ics to replace tanks that had been damaged as a part of combat operations in
Yemen.

In August 2016, Textron, the last company manufacturing cluster munitions in
the United States, decided to end its involvement in that business. Shame cre-
ated by the international ban on these weapons did not achieve this victory
alone. Mounting concerns over civilian casualties from the use of the weapons
by the Saudi-led coalition in Yemen were instrumental. The company’s own ex-
planation of its decision to stop producing cluster munitions came on the heels
of the US government’s May suspension of cluster munitions sales to Saudi Ara-
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bia and made clear that it had become “difficult to obtain approvals” needed for
its sales to foreign customers.

But those more conventional tools are not the only paths to halt the flow of
weapons into places where they may be used to commit further abuses. In 2012,
the UK invoked EU sanctions to stop the delivery of repaired attack helicopters to
the Syrian government by calling on the ship’s British insurer, Standard Club, to
revoke its coverage of the vessel. Although an insurance company is not the first
entity that comes to mind when thinking about the arms trade, by looking be-
yond the usual suspects, the UK was able to turn the ship around before it could
deliverits cargo. Pushing the insurance company to stop its coverage of the ship
due to its cargo’s problematic destination required treating them as a complicit
enabler.

More recently, in October 2016, NATO’s secretary general warned Spain against
allowing Russian warships headed for Syria to refuel in its ports. By cautioning
that the ships could “be used as a platform for more attacks against Aleppo and
Syria, and thereby exacerbating the humanitarian catastrophe,” NATO raised the
reputational stakes for the Spanish government. Although Spain did not formally
rescind the permission to dock, the Spanish chose to request a clarification from
Russia about the nature of their mission in light of ongoing abuses in Syria.
Shortly after, Malta made clear that it was unwilling to let Russian ships stop and
refuel in their ports either.

Focusing on the Complicit

One of the more frustrating moments human rights advocates face is when per-
petrators issue denials. The Sudanese minister who refuses to believe that his
government’s troops could use chemical weapons or rape hundreds of Darfuri
women, or the Chinese Communist Party official who called the Tiananmen
Square massacre in 1989 “much ado about nothing” are paradigmatic exam-
ples.

Blanket denials of months or even years of painstaking research are an everyday
hazard of human rights work. But the shameless do not even bother with denials
of this kind. They revel in being criticized. For human rights advocates and those
who fight to civilize the conduct of war, these shameless actors pose an undeni-
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able threat. Responding will require expanding the frontiers for human rights ad-
vocacy.

Human rights research typically focuses on those who have blood on their hands
or should have used their power and authority to prevent injustice. But in situa-
tions where exposing abuses alone is not enough to effect change, advocates
need to consistently adopt a wider lens and devote more energy to better under-
standing the expansive networks of financial backers and arms suppliers who
enable abusers to continue their wrongdoing. That kind of analysis may require
more specialized expertise that falls outside of human rights documentation.
But it is worth the investment.
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Overreach
How New Global Counterterrorism Measures
Jeopardize Rights

By Letta Tayler,
Senior Researcher, Terrorism and Counterterrorism

News from the terrorism and counterterrorism fronts has been grim of late. Ex-
tremists—with or without the support of armed groups—have staged a horrific
run of attacks on the general population. From a stadium in Paris to a café in
Dhaka, from a hotel in Bamako to a beach in Céte d’lvoire, from a government of-
fice party in California to a gay nightclub in Florida, and from airports in Brussels
and Istanbul to a park in Lahore, suicide bombers and gunmen have killed hun-
dreds of people and injured thousands more since late 2015. On the beachfront
in Nice, one man ran down 85 Bastille Day celebrants with a cargo truck.

While the group Islamic State (also known as ISIS) was seemingly in retreat from
Middle Eastern battlefields at time of writing, thousands of its foreign members
have begun returning to their homes around the world, including both the disil-
lusioned and those perhaps intent on carrying out attacks on their native soil.
Additional ISIS members may have never left home to begin with. Other armed
groups continue deadly strikes on civilians, including Al-Shabab in Somalia, and
Al-Qaeda offshoots such as Al-Qaeda in the Islamic Maghreb. So-called lone
wolves, sympathizers who do not have the direct backing of extremist armed
groups, remain a potent threat.

In response to these immense challenges, dozens of governments are adopting
an array of counterterrorism laws and measures that are separate from any
planned or potential military operations. States have a responsibility to protect
their populations from harm, but many of these recent national laws and meas-
ures are dangerously overbroad, vague, or intrusive. Rather than providing
greater security, they risk violating basic rights, incarcerating the wrong people,
and alienating minority populations that could play a positive role in helping to
curtail terrorist attacks.
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Two major developments are especially pertinent today: the proliferation of
counterterrorism laws, many aimed at so-called Foreign Terrorist Fighters
(“FTFs”); and declarations of states of emergency to combat a terrorist threat.

In many cases, governments have rushed through such measures in the immedi-
ate aftermath of tragic attacks with scant debate, which past experience has
shown creates a serious risk that exceptional measures will become norms with-
out sufficient public scrutiny or consideration of their long-term impact.

Those who could or do bear the brunt of overly broad or vague counterterrorism
measures include not only terrorism suspects but also peaceful protesters, jour-
nalists, political opponents, human rights defenders, and members of ethnic or
religious groups. In operations against Islamist armed groups, many of those
who risk being wrongfully targeted or stigmatized are Muslims.

Arise in xenophobia and Islamophobia in Western countries, stoked in part by
political figures capitalizing on both Islamist extremist attacks and a global
refugee crisis that has displaced millions—particularly from predominantly Mus-
lim countries such as Syria, Afghanistan, and Somalia—risks further conflating
Muslims with armed extremists. Yet many victims of Islamist armed attacks are
themselves Muslim and many refugees are fleeing the atrocities of extremist
armed groups like ISIS. And as the United Nations special rapporteur on coun-
terterrorism and human rights has noted, there is little if any evidence to suggest
that refugees or asylum seekers pose a greater security threat than other groups.

Properly conceived and implemented, many of the recent counterterrorism meas-
ures could advance both security and fundamental values. Yet too often they are
framed orimplemented in ways that could erode the rule of law and human
rights, including in democratic governments that should be at the vanguard of
protecting them.

New “Foreign Terrorist Fighter” Measures

Counterterrorism laws and regulations in a growing number of countries include
one or more “FTF” provisions. Human Rights Watch research shows that at least
47 countries have passed “FTF” laws since 2013—the largest wave of counterter-
rorism measures since the immediate aftermath of the attacks of September 11,
2001.
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While many earlier counterterrorism laws contained similar and equally problem-
atic provisions, such as expansions of police and intelligence powers without
adequate legal safeguards, this second wave exacerbates the potential for
abuse.

Countries that have enacted new counterterrorism laws or toughened pre-exist-
ing ones include Algeria, Austria, Australia, Bahrain, Belgium, Bosnia and Herze-
govina, Brazil, Bulgaria, Cameroon, Canada, Chad, China, Denmark, Egypt,
France, Germany, Indonesia, Ireland, Israel, Italy, Jordan, Kazakhstan, Kenya,
Kosovo, Libya, Macedonia, Malaysia, Morocco, the Netherlands, New Zealand,
Norway, Pakistan, Poland, Portugal, Russia, Saudi Arabia, Serbia, Spain, Swe-
den, Switzerland, Tajikistan, Tunisia, Uganda, the United Arab Emirates, the
United Kingdom, the United States, and Uzbekistan.

Many countries are enacting these measures to comply with UN Security Council
Resolution 2178 of 2014, which aims to stem the “acute and growing threat”
posed by “FTFs” at home and abroad. Drafted primarily by the US, Resolution
2178 requires all UN member countries to prosecute as “serious criminal of-
fenses” an array of acts, such as training or fighting with foreign terrorist groups,
recruiting for these groups, or financing their operations.

The US estimated in October 2016 that 40,000 foreign fighters from over 120
countries had gone to Syria over the preceding five years, although the flow ap-
pears to have ebbed.

In a grave omission, Resolution 2178 does not limit the actions that governments
may designate as “terrorism” or “terrorist”—terms for which no universal legal
definition exists. This has left governments to craft dangerously open-ended
laws and regulations that could be used to criminalize internationally recognized
activities including peaceful protests, critical speech, and freedom of movement
and religion. They also risk infringing on due process guarantees, the right to pri-
vacy, and even the right to life.

“FTF” measures can also put humanitarian assistance at risk by criminalizing im-
partial aid deliveries and life-saving medical treatment by foreign volunteers and
nongovernmental organizations.
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Overbroad and vague laws run counter to the basic principle in international
human rights law that laws should be precisely drafted and understandable,
both as a safeguard against their arbitrary use and so that people know what ac-
tions would constitute a crime.

A large number of foreigners joining groups such as ISIS are teenage children, in-
cluding some who were forcibly recruited. How countries apply “FTF” laws in
such cases is of particular concern. Recruitment of children under the age of 15
is a war crime. Governments should generally treat child soldiers foremost as
victims who need rehabilitation and social reintegration, not detention or prose-
cution.

Adults whose actions abroad did not include direct involvement in armed vio-
lence also should be considered for reintegration services in lieu of criminal in-
carceration. Such programs can involve monitoring suspects, provided the
measures are not overly invasive and are subject to effective review.

Overbroad or Vague Definitions of “Terrorism”

Countries including Australia, Brazil, Canada, China, Egypt, Israel, Saudi Arabia,
and Tunisia have enacted counterterrorism laws criminalizing non-violent activi-
ties that fall far short of material support or participation, such as singing a
banned group’s anthem or participating in anti-government protests.

China’s definition of “terrorism” as of January 2016 includes a term that can
mean to “propagate” but also to “advocate,” potentially creating a new tool to
outlaw thought or speech.

Canada’s counterterrorism law of 2015 creates a criminal offense of knowingly
“advocating or promoting the commission of terrorism offences in general,”
without defining the term “terrorism offences in general.”

The list of offenses in Israel’s counterterrorism law of 2016 includes expressing
support for a listed terrorist group: acts such as waving the group’s flag, or
singing its anthem are punishable by up to three years in prison.

Countries are also creating or stepping up use of pre-existing “glorification” of
terrorism offenses regardless of whether such praise amounts to incitement. In
February 2016, a Spanish court charged two puppeteers with “glorifying terror-
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ism” for staging a carnival show that included violent scenes and a puppet hold-
ing a sign that referenced Al-Qaeda and the Basque armed group ETA. A judge
dismissed the charges four months later, but the puppeteers were jailed for four
days in the interim and barred from leaving the country.

In the wake of the Charlie Hebdo attacks, France has applied its “glorification” of
terrorism penal code provision broadly, convicting 385 people in 2015. In at least
four of the cases, prosecutors interrogated children, some as young 13, for refer-
encing ISIS in social media or during altercations with police.

Travel Bans

Many “FTF” measures include imposing travel bans—often implemented through
suspending passports and national identity cards—on people suspected of in-
tending to travel abroad to join or train with groups the government considers to
be foreign terrorist organizations. Suspensions generally range from six months
to two years.

The United Kingdom restricts not only departures but also returns of citizens and
residents suspected of terrorism-related travel if they refuse to participate in a
deradicalization program. Tunisia and Egypt have enacted sweeping foreign
travel bans on males under ages 35 and 40, respectively. Countries including
Egypt and Kenya have used such travel bans to bar travel of opposition figures
and academics, as well as civil society members invited to training workshops.

While travel bans may be warranted in certain cases, blanket bans risk violating
the international right to leave or return to one’s country and could harm the sus-
pect’s family members. Of particular concern is the fact that many countries do
not require prior judicial approval to ban travel or suspend passports and iden-
tity cards.

Citizenship Revocation

Countries also are passing laws that can revoke citizenship of dual nationals
convicted of terrorism-related offenses.

Australia’s Allegiance Act of December 2015 allows immigration authorities to
strip Australian citizenship from dual nationals as young as 14, without requiring
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a criminal conviction, if they believe the individual engaged in serious terrorism
offenses abroad. Other countries that have passed citizen-stripping laws include
Austria, Australia, Bahrain, Belgium, Canada, the Netherlands, and the UK.

International law affirms that everyone has a right to a nationality. While most
countries only allow for revocation of citizenship where the individual in ques-
tion has a second nationality, the UK allows for revocation of citizenship from
naturalized British citizens who do not hold another nationality, creating a risk of
statelessness. Bahrain has reportedly revoked the citizenship of more than 300
people since 2012, including civil society activists, journalists, and religious fig-
ures—many via a 2014 counterterrorism amendment that allows authorities to
strip citizenship from Bahrainis who “cause harm to the state” or fail in their
“duty of loyalty.” This reportedly has rendered several of them stateless.

Expanded Police and Intelligence Powers

Belgium, Canada, China, France, Israel, Pakistan, Poland, Russia, and Tunisia are
among countries that have expanded police orintelligence powers in terrorism-
related cases, in many instances with insufficient oversight.

Canada’s counterterrorism law of 2015 allows the Canadian Security Intelligence
Service (CSIS) to disrupt activities if it deems them unlawful, and even to violate
the country’s Charter of Rights and Freedoms so long as it obtains a warrantin a
secret hearing.

Poland’s counterterrorism law of 2016 allows surveillance of foreigners for up to
three months without a court order. It also empowers a local security force com-
mander to order snipers to shoot to kill to prevent a rapid attack on human life or
health or when rescuing a hostage when the country is at its highest threat level.
While UN principles allow police to use lethal force as a last resort to save the
lives of others, Poland’s measure raises the concern that a commander may
issue a kill order without having determined that there is an imminent threat to
human life.

Since 2013, France has passed several laws that codify sweeping authority for
digital surveillance on both a targeted and mass basis. Internet service providers
may be forced to install “black boxes” on their networks to search all traffic for
unspecified “suspicious” patterns. These laws do not impose adequate safe-
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guards against abuse and often do not require prior judicial approval. Russia
and China also have enacted sweeping surveillance laws.

The United States and United Kingdom continue to collect data on hundreds of
millions of internet users worldwide every day, three years after US whistle-
blower Edward Snowden first revealed these mass violations of privacy. Reforms
in the US in 2015 were insufficient, as were the reforms of intelligence powers
proposed in the UK at time of writing.

Preventive Detention and Control Orders

In tandem with measures banning suspected “FTFs” from travel abroad, coun-
tries including Australia, Canada, France, Libya, and the UK have enacted or con-
tinued to use preventive detention or “control” measures for terrorism suspects
that severely restrict their movements at home.

Despite US President Barack Obama’s pledge upon taking office in 2009 to close
the US military prison at Guantanamo Bay, the United States at time of writing
continued to indefinitely detain dozens of individuals there without charge.

Preventive detention and control measures limit people’s liberty on the suspi-
cion that they may intend to commit a criminal act in the future, rather than be-
cause they are suspected or found guilty of committing a crime in the past.
These measures are imposed based on a lower threshold of evidence than would
be required for a criminal conviction, and in some cases on intelligence material
that may be difficult for the accused to challenge. While control orders may be
permissible in exceptional, narrowly defined circumstances, such as clear evi-
dence of a potential threat, their routine use violates international human rights
law.

Control orders typically include curfews, extensive home confinement, forced do-
mestic relocation, and restrictions on where targeted people can pray, whom
they can visit, what websites they can access, and even what over-the-counter
substances they can consume.
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Lengthy Pre-Charge and Pretrial Detention

Terrorism suspects are increasingly subjected to pre-charge or pretrial detention
periods that exceed international guidelines. In some cases, the detainee is ini-
tially held incommunicado. International standards require “prompt” judicial re-
view of detention—generally within 48 hours—as longer periods increase the risk
of torture and other ill-treatment.

Chad, Egypt, France, Malaysia, Poland, Saudi Arabia, Spain, and Tunisia are
among countries with excessive pre-charge or pretrial detention periods. Chad
allows pre-charge detention for 30 days, renewable twice. Malaysia’s 2015 Pre-
vention of Terrorism Act allows pretrial detention of up to two years, with indefi-
nitely renewable two-year extensions.

Special Courts and Death Penalties

Another growing trend is the use of special courts or proceedings for terrorism
suspects that flout international due process standards by holding closed ses-
sions with little or no justification, and restricting suspects’ rights to consult a
lawyer, examine evidence against them, and question those who testify against
them.

Egypt’s courts have tried hundreds of suspected Islamists in mass trials in which
lawyers said they were denied the right to make their case or question wit-
nesses.

Chad, Egypt, Pakistan, Saudi Arabia, the United Arab Emirates, and the US com-
bine proceedings for terrorism offenses with the death penalty. Pakistan and
Saudi Arabia since late 2015 have each executed dozens of people on terrorism
convictions, including after trials that fell far short of international due process
standards. Chad in 2015 executed 10 men in one day after convicting them in se-
cret proceedings. The United States continues to try detainees at Guantanamo in
military commissions that do not meet international fair trial standards. Six of
seven men currently charged face the death penalty.
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“Countering Violent Extremism”

UN Security Council Resolution 2178 also requires that states “enhance efforts”
aimed at “countering violent extremism” (“CVE”)—sometimes referred to as
“Preventing Violent Extremism (“PVE”)—through educational, social, and other
activities.

Implemented with sensitivity and respect for human rights, efforts to dissuade
individuals from joining or supporting terrorist groups could be a welcome addi-
tion to counterterrorism efforts. However, Resolution 2178 lists “preventing radi-
calization” as an “essential element” of “CVE” without any requirement that the
“radical” behavior involve violence or intended violence. This raises the specter
of clampdowns on peaceful expression and association, including academic
freedom and religious devotion.

In France following the Bastille Day attack in Nice, mayors along the Riviera used
“CVE” as a justification to ban the “burkini”—burga-inspired swimwear—arguing
that it signified potential “affiliation with religious fundamentalism.” A court
overturned the ban, rejecting any link between the garment and national security
threats, but the debate still rages.

The UK’s long-standing “CVE” program, Prevent, has been criticized for its over-
broad approach, which has included police surveillance of a predominantly Mus-
lim neighborhood in a British city. In 2015, the UK imposed a duty on primary
schools, universities, and healthcare providers to “prevent” violent extremism.
Reports have emerged that schools and universities are casting suspicion on
lawful activities, creating the risk of a chilling effect on academic freedom.

In the United States some “CVE” programs instruct social workers, teachers,
mental health professionals, religious figures, and others to report on young
people they believe are heading towards radicalization based on criteria such as
“perceived sense of being treated unjustly,” “expressions of hopelessness, futil-
ity,” and “connection to group identity (race, nationality, religion, ethnicity).”

States of Emergency

Since late 2015, Egypt, Ethiopia, France, Mali, Tunisia, and Turkey have cited ter-
rorism as a reason to enact or extend states of emergency. Some of these emer-
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gency measures vastly increase government powers to search, detain, and moni-
torindividuals, to shut establishments such as meeting houses and places of
worship, and to ban public gatherings or free speech.

International law allows restrictions on fundamental rights and freedoms during
severe crises such as those that threaten the life of a nation. However, the re-
strictions must be temporary, non-discriminatory, and strictly limited in scope.
Certain rights are non-derogable, including the rights to life; freedom from tor-
ture, inhuman, or degrading treatment; legality and equality before the law; and
freedom of thought, conscience, and religion. Many measures under such states
of emergency have violated these principles.

Ethiopia in October 2016 declared a sweeping, six-month state of emergency fol-
lowing government crackdowns in the restive Oromia region that killed at least
500 people in largely non-violent protests during the past year. The government
called the protesters “terrorists” or said they were working with “terrorist groups
abroad.” At time of writing the government said 1,600 people had been arrested
during the state of emergency—in addition to tens of thousands of others de-
tained in regions where residents have protested government policies in the
past year. Human Rights Watch received unconfirmed reports of unlawful
killings, mass arrests, and looting of houses and businesses by security forces.

Mobile phone access to the internet was blocked and Addis Standard, one of
Ethiopia’s few remaining independent publications, stopped publishing its print
edition due to state of emergency restrictions. Ethiopia also continued to detain
scores of opposition leaders, journalists, and dissenters under its overbroad
counterterrorism law of 2009.

In response to a coup attempt in July 2016, Turkish President Recep Tayyip Er-
dogan at time of writing had imposed a state of emergency until January 2017 to
quash what he described as the “Fethullahist Terrorist Organization (FETO),” in
reference to supporters of the US-based cleric Fethullah Giilen, whom he has ac-
cused of masterminding the failed putsch. Erdogan has used his emergency
powers to detain more than 40,000 people, including soldiers, policemen,
judges, prosecutors, journalists, and teachers, on suspicion of involvement in
the coup or membership in FETO. Erdogan’s government also has used the emer-
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gency powers to crack down on Kurdish activists, opposition elected officials,
and media outlets under the guise of countering terrorism.

The emergency powers also extend pre-charge police detention for terrorism
suspects from 4 to 30 days and deny detainees access to counsel for 5 days, re-
moving crucial safeguards against torture. Not surprisingly, allegations of torture
and other ill-treatment of detainees surfaced following declaration of the emer-
gency.

France’s emergency law, activated after the Paris attacks in November 2015, was
renewed until January 2017; a further extension seemed likely at time of writing.
The law empowers police to raid homes and other premises, search luggage and
vehicles, and seize data from computers and mobile phones, without prior ap-
proval from a judge. It allows the interior minister to place people under house
arrest on vague accusations, such as being a “radical,” also without prior judi-
cial approval. Human Rights Watch has documented abusive or discriminatory
searches and house arrests of Muslims under the state of emergency.

Tunisia has used its state of emergency, enacted in 2015 after a series of armed
extremist attacks, to disperse apparently peaceful protests against a proposed
law to grant impunity to former government officials for corruption. It also has
confined at least 139 people to their homes, indefinitely and without charge,
since November 2015, a Human Rights Watch investigation found. Police deliver
the arrest orders orally rather than in writing, making it harder for the affected
person to mount a court challenge.

Egypt has cited terrorism as reason to maintain a state of emergency in North

Sinai that since 2014 has made it easier for the military and police to carry out
arbitrary detentions, and thousands of mass evictions and home demolitions
that violate international human rights law.

*k%k

Targeted laws and prevention programs can be important tools to address the
pressing and often transnational challenges that extremist armed groups pose.
But the recent spate of sweeping counterterrorism measures worldwide suggests
many governments have learned little from the corrosive “Global War on Terror”
that the US launched after the September 11, 2001 attacks. While many countries
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now reference human rights in their counterterrorism initiatives, their laws and
policies continue to invite overreach, and too many dispense with judicial review
and other critical checks against abuse.

A key step toward reversing that trend is for UN member states to press the Secu-
rity Council to limit what acts can be considered “terrorism” in mandates such as
Resolution 2178, to ensure they are fully consistent with international human
rights law, refugee law, and international humanitarian law (the laws of war).
These definitions should, for example, exclude acts that lack the elements of
criminal intent to cause death, serious bodily injury, or the taking of hostages in
order to create a state of panic and provoke a government or third-party re-
sponse. Regional bodies such as the European Union and the African Union
should follow suit.

Governments, for their part, should promptly repeal or revise overly broad or
vague “FTF” and CVE measures, and, when facing extraordinary threats that war-
rant declaration of an emergency, should limit the scope and duration of emer-
gency powers to what is truly necessary to address the crisis. They should
publicly call on other countries to do the same.

Governments need effective responses to attacks, but effective responses
should not and do not have to come at the expense of basic human rights. Abu-
sive responses are not only unlawful; they also backfire by alienating local popu-
lations at a time when governments should seek to unite societies against
extremist armed threats.
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The Internet is Not the Enemy
As Rights Move Online,
Human Rights Standards Move with Them

By Dinah PoKempner, General Counsel

We are at a difficult juncture in the protection of online speech and privacy,
when states resist applying principles they have endorsed internationally to
their own domestic legislation and practice. It is as if all road signs to freedom of
speech and privacy pointed one way, yet governments insist on taking the wrong
fork, telling the alarmed passengers it is for their own safety.

Divergence between what states endorse at the United Nations and what they do
at home is hardly news, though governments do not seem self-conscious when it
comes to restricting rights on the internet. They seem to sense that the internet
is somehow different, perhaps more powerful than older media, and reflexively
reach for greater limitation.

They are right that the internet gives individuals unprecedented ability to project
their communications across borders and to access the world's information. But
that does not necessarily justify sacrificing privacy and speech to create un-
precedented police powers.

New technology has been empowering individuals—both for good and ill—and
making the world smaller for many decades, even while international human
rights law grew and flourished. Typewriters may be heading towards extinction,
but rights seem more important than ever. And how governments protect them in
the digital age will determine whether the internet will be a force that liberates or
enchains us.

What States Say and What They Do

The bifurcation between existing norms and what states really do is most evident
in the unfolding debate over surveillance.

Edward Snowden, a former US government contractor, put that debate into high
gearin 2013 by leaking documents to media that showed the United States and
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its allies were engaging in massive, indiscriminate data collection on people in
the US and abroad who had no connection to wrongdoing. With the disclosures
came popular and government condemnations. The UN went into high gear, with
General Assembly debates and resolutions, Human Rights Council resolutions,
more expert reports, and even the creation of a new expert position on privacy.
Around the world, people challenged surveillance in courts and legislatures de-
bated them.

Yet in the ensuing years, few countries curtailed surveillance powers and many
instead moved to cement into their laws powers similar to what the US was
shown to wield.

In the US, some reforms gained traction, though they seem unlikely to signifi-
cantly curtail the breathtaking scope of data collection and real-time monitoring.
Congress revised the law used to justify collecting millions of call records with
another only somewhat more constraining. President Barack Obama apologized
for spying on allied heads of state, but the legal authorities that undergird over-
seas communications surveillance still permit collection for "foreign intelli-
gence,” a vague purpose that can easily justify sweeping communications
interception, including from US persons caught incidentally in the dragnet.

The United Kingdom is adopting the troubling Investigative Powers Bill, which le-
galizes "bulk" surveillance practices of directly tapping into undersea cables
that carry internet traffic, government hacking, and thematic warrants that allow
intelligence services to designate broad targets without prior judicial approval.

France also moved to place surveillance practices on a legal footing in 2015, but
with deeply flawed laws, rushed through in the wake of attacks. The UN Human
Rights Committee, reviewing France's compliance with the International
Covenant on Civil and Political Rights (ICCPR), concluded that the intelligence
law of June 2015 “grants excessively large powers of very intrusive surveillance
on the basis of broad and ill-defined aims, without prior judicial authorization
and without an adequate and independent oversight mechanism.” Most re-
cently, the Conseil d’Etat ruled unconstitutional the law’s regime of warrantless
surveillance of wireless communications.

Russia also took a retrograde path, with legislative amendments in 2016 that re-
quire companies to retain the contents of all communications for six months,
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data about those communications for three years, and to store all their data
within Russian territory. Companies must also provide "information necessary
for decoding” digital communications, a provision that may mean backdoor ac-
cess to encrypted material.

China, long a leader in censoring online speech and controlling access through a
national firewall, adopted a cybersecurity law in 2016 that would require compa-
nies to censor and restrict online anonymity, store user data in China, and moni-
tor and report undefined "network security incidents," deepening fears of
increased surveillance.

Even Brazil and Mexico, both critics of the mass surveillance programs of the US
National Security Agency (NSA) and strong proponents of privacy at the UN, en-
tertained cybercrime bills in 2016 that would have widened data retention re-
quirements and constricted access to information and free speech. Germany, a
leading proponent of data protection laws, approved a law in October 2016 that
authorized mass untargeted surveillance of non-citizens, earning the criticism of
three different UN rights experts and a legal challenge to its constitutionality.

Little wonder the UN expert on freedom of expression lamented, “One of the
most disappointing aspects of the current situation ... is that many States with
strong histories of support for freedom of expression—in law and in their soci-
eties—have considered measures liable to abuse.”

Three Ways in which the Internet is Distinctive
(and How that Scares Us)

This schizophrenic state of affairs, where states pledge allegiance to interna-
tional human rights online and then legislate to curtail them, reflects a deeper
splitin perceptions of the internet, its promise and its peril.

There was a time when discussion of the internet and human rights rang full of
utopian aspiration—the internet would set speech free, remove censoring inter-
mediaries, enable social organizing on a scale never known. To some extent, this
promise came true; activists who were stifled under authoritarian governments
that suppressed organizing, protest, or an independent press could move their
causes forward online. Knowledge once cabined in libraries, universities, or
other networks of the elite became available to remote users in villages, fields,
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or slums. Minds could meet in that new location, "cyberspace," making global-
ized creation and impact within the reach of ordinary people.

The backlash from authorities who found this threatening was not long in com-
ing. Dissidents and critics of illiberal governments who tried to avoid suppres-
sion by going online soon found themselves monitored, publicly shamed or
arrested, a trend in full force today in Turkey, Egypt, Vietnam, Saudi Arabia,
China, or Russia’s Chechen Republic. Some governments, like Egypt, have even
sought harsher penalties for online speech crimes than their offline counter-
parts.

When activists (as well as criminals) have tried to shield themselves through
anonymity or encryption, governments have issued orders or proposed laws to
force tech companies to hand over their users' data and decode communica-
tions. National firewalls, wholesale blocking of social media, and even internet
shutdowns are used by repressive governments in efforts to control online activ-
ity.

But even in non-authoritarian settings, there is ambivalence about the internet’s
power of social mobilization. People may admire how democracy activists can
organize online, yet worry when the Islamic State (ISIS) recruits remotely. They
may applaud those who crowd source evidence of war crimes, but condemn
“trolls” who expose, threaten, or harrow their victims.

To probe this growing ambivalence over the power of online speech, it is useful
to consider what differentiates it from offline communication. At least three char-
acteristics are distinctive: online speech can be more disinhibited—that is, less
inhibiting—than speech in the real world; it persists and can be accessed on the
internet for a long time unless deliberately removed; and it is inherently trans-
border, both in the way it travels and is accessed. Each of these attributes can
make online speech powerful. And each complicates the task of regulation.

Disinhibition in online speech is a much studied but not well-understood phe-
nomenon. It accounts for greater responsiveness and "sharing" when we interact
with social media, and also for greater informality, incivility and invective. While
itis common to attribute disinhibition to anonymity, disinhibition is characteris-
tic of attributed online speech as well, and various studies cite many factors that
contribute to this quality, including the rapidity and impersonality of a medium

42



HUMAN RIGHTS WATCH

lacking nonverbal cues and interaction. In fact, being identified (so peers can
see you as the nastiest troll on the site) may worsen behavior. This complexity
suggests that real-name policies are not necessarily a sure-fire way to better be-
havior. They are, however, a favorite requirement of authoritarian regimes that
would like to identify dissenters so they can be silenced.

The persistence of online information advances all types of research and news
gathering, long after first reports. Real-time fact-checking in political contests,
for example, can add immeasurably to informed decision-making in elections.
But malicious or false speech also persists, and even when the subject succeeds
in having it retracted in one jurisdiction, it may be mirrored or available from an-
other.

The European Court of Justice considered this problem in the 2014 Costeja judg-
ment, and pronounced that search engines like Google had an obligation to
delink to data that is “inaccurate, inadequate, irrelevant or excessive”—a stan-
dard that potentially allows for much more sweeping restrictions on public ac-
cess to information than allowed under international human right standards or
some national constitutions. A European view of what is "irrelevant” or "exces-
sive" information, for example, might strike a US court as a violation of the First
Amendment guarantees of freedom of speech; the information might well still be
accessible in the US even if delinked from search results in Europe.

The persistence of information on the web and its global accessibility has
prompted courts in Canada and France to issue orders to Google that would re-
quire the web index to delist content the world over, and not just within the
court’s home jurisdiction. But if Canada and France prevail, global injunctions
against content or links to content can be expected to become de rigeur, includ-
ing from countries that routinely punish dissent. Would more rights-respecting
countries enforce such orders?

We may not even get to that question. Such injunctions would place the burden
of challenge on the speaker, not on the party that wishes to suppress the
speech. People who place controversial material on the internet may lack the
means to challenge such orders in every country. The force of global injunctions
is their chilling effect. They might reduce the amount of content some countries
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consider unlawful, but they might also purge the internet of much art, hetero-
doxy, criticism, and debate.

Finally, the trans-border accessibility and routing of online communications em-
powers those far from the social and commercial hubs where information con-
centrates, be they villagers, or rebels in the hinterlands. Governments have
sought to control data by requiring it be kept within their borders to facilitate
surveillance, or by using firewalls to keep undesirable content out. This may
seem appealing in the context of limiting the influence of terrorists, intellectual
property thieves, or those who shame and expose their victims. It is less attrac-
tive when considered from the point of view of dissenting authors and activists
who throw their thoughts over the firewall, hoping they will live and be accessi-
ble elsewhere on the net.

The combination of these attributes—prolific, often unguarded sharing, accessi-
ble through time and across borders—makes possible not only scientific, artistic
or even criminal collaborations as never before, but also frightening potential for
comprehensive social profiling and persecution. Data mining, aggregation, and
retention are increasingly in the human rights spotlight as new and potent dan-
gers to freedom. This led prominent internet archivist Brewster Kahle to remark,
“Edward Snowden showed we’ve inadvertently built the world’s largest surveil-
lance network with the web.”

The new problems raised by the distinctive features of online speech seem to re-
quire doubling down on privacy and freedom of speech, rather than giving up on
them. The internet is not some unusual and threatening medium, but increas-
ingly the ordinary means of transmitting every type of speech and information in
our world. It is not a state of exception, and the baseline rule in human rights
law is that full observance of rights such as free expression and privacy is the
norm; it is limitations that must be exceptional.

When Technology Changes, Human Rights Standards Still Fit

Backin 1948, the drafters of the Universal Declaration of Human Rights had the
foresight to insulate one of the most fundamental rights from obsolescence. Arti-
cle 19 of this foundational UN instrument provides:
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Everyone has the right to freedom of opinion and expression; this right includes
freedom to hold opinions without interference and to seek, receive and impart
information and ideas through any media and regardless of frontiers (emphasis
added).

Since then, the principle that all rights that apply offline apply online as well has
been reiterated by the Human Rights Council and the General Assembly. While
new media pose new challenges, there is little support for the view that some-
how the advent of the internet has made human rights less important, or subject
to entirely different standards.

The basic principles for evaluating whether restrictions on free expression, ac-
cess to information, association, and privacy are consistent with international
human rights law are well-established and reflected in many regional and do-
mestic legal systems. The Human Rights Committee, the UN expert body that in-
terprets the ICCPR, in 2004 summarized the basic framework this way:

States must demonstrate their necessity and only take such measures as are
proportionate to the pursuance of legitimate aims in order to ensure continuous
and effective protection of Covenant rights. In no case may the restrictions be
applied or invoked in a manner that would impair the essence of a Covenant
right.

Consider the test of "necessary” to a "legitimate aim," that is, an aim specified in
the ICCPR, such as national security, public order, or the rights of others. The
state bears the burden of showing "a direct and immediate connection" between
the right to be restricted and the threat. It would not be enough, for example, for
personal information to be collected simply because it might be, at some unde-
fined point in the future, useful in advancing a variety of national interests.

In the context of the most common justification for electronic surveillance, the
special rapporteur stated that “States often treat national security and public
order as a label to legitimate any restriction." Such interests are understood in
human rights law to represent the public's interest, rather than the interest of a
particular government or elite. So "national security” should be seen as public
interests in maintaining national independence or territorial integrity, not some
individual’s or group's concern about staying in power or maintaining an edge
over competitors. Invidious discrimination is never in the public's interest, and
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cannot be the basis of a valid limitation on rights, so surveillance measures that
are directed at religious, ethnic, or national groups cannot be justified as "nec-
essary" for "public security."

Dragnet collection and prolonged retention of masses of irrelevant personal data
would normally be difficult to justify as "necessary” in the sense of directly con-
nected to a specific threat to national security or public order. But, as noted
above, international human rights law requires that laws restricting speech be
“proportionate” as well as necessary, and it is even harder to show that sweep-
ing surveillance measures meet that test.

To be proportionate, a limitation on rights must be the least restrictive means to
protect the public interest that motivates the restriction. It is hard to imagine
how regularly invading everyone's privacy, and monitoring everyone's communi-
cations could be proportionate to a specific threat, even the threat that a partic-
ular terrorist movement poses. Indeed, such practices would seem to "impair the
essence of the right."

The special attributes of the internet can make old problems—whether terrorism,
threatening speech, discrimination against minorities, or crime prevention—
seem more daunting and in need of new solutions. But our obligation—if we
think rights have meaning—is to still subject every solution that limits rights to
rigorous consideration of necessity and proportionality.

Applying the Standards to Today’s Challenges

Law enforcement figures have argued that to identify terrorists and prevent at-
tacks, a large "haystack" of data must be assembled to search. This presumes
that more data will yield more relevant data to be mined, producing more "nee-
dles" constituting true threats. This may work for problems where instances are
abundant, and the risk factors are relatively easy to identify.

But terrorists and terror plots are relatively rare and quite varied in profile, moti-
vation, and details. The danger is that false leads can overwhelm the system and
divert resources from more productive actions, such as developing reliable net-
works of informants or mining a suspect’s past criminal history for clues.
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As security expert Bruce Schneier said in his recent book, Data and Goliath,
“there is no scientific rationale for believing that adding irrelevant data about in-
nocent people makes it easier to find a terrorist attack, and lots of evidence that
it does not.” Even the NSA has urged its personnel to “store less of the wrong
data.” The more irrelevant data is added to the “haystack,” the harder it is to jus-
tify the collection program as proportionate. But when mass collection also
leads to mass data retention, further questions arise. One is whether data col-
lected for one purpose (say, foreign intelligence) can be later used for another
(say, enforcement of drug laws).

Unless each use depends on an independent evaluation of necessity and pro-
portionality, repurposing data cannot be sure to comply with human rights law.
And simply retaining data for some hypothetical future use is difficult to justify
as "necessary." As Norway’s Supreme Court recently held in a case considering
seizure of documentary maker’s footage, the possibility that the material may
contain “valuable clues” to the prevention of terrorism recruitment was not
enough to make its disclosure “necessary.”

Another problem is the use of biased data for predictive purposes. Corporations
have long been aggregating and analyzing data on consumers to predict what
advertisements, news, or job listings most suit their profile. Data protection law
can offer some protection against this profiling by making what corporations do
with your data more transparent, and enabling you to correct data or refuse to
provide it.

But when governments use data analysis to predict where police should be di-
rected, or whether a defendant with a particular profile is likely to recidivate,
there is often little transparency as to what data was used to train the algo-
rithm—and biased data produces biased results. Law enforcement practices all
too often reflect bias, as Human Rights Watch has shown with relation to police
profiling of immigrants and Muslims and racial disparities in arrest and incarcer-
ation in the US, abusive identity checks of Muslims in France, or police discrimi-
nation against transgender people in Sri Lanka. Algorithms that are trained on
biased data can reinforce and even exaggerate biased profiles and policies, in a
horrible self-confirming loop.
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Surveillance, even when justified, involves limiting rights, but bias can turn this
into discrimination or even persecution. When a person's faith, ethnicity, sexual
orientation, or race are taken as indicators of potential criminality—by police or
by the algorithm—their rights are violated. Programs for “countering violent ex-
tremism” can fall into this trap when they focus as much on the expression of
"extremist" beliefs or opinions as on any indicator of actual violence.

The UK’s "Prevent" strategy, for example, defines its objective as countering
“ideology”—that is to say, ideas—and defines "extremism" as “vocal or active
opposition to fundamental British values." Schools, and thus teachers, are
obliged to monitor children's online activity for signs of radicalization, and inter-
vene with those who are "vulnerable." The program has drawn widespread criti-
cism from teachers for stifling free expression in the classroom, and from many
as stigmatizing and alienating precisely the segments of the community that law
enforcement most needs help from in identifying threats.

Applying the principle of proportionality, we see the more a program limits rights
for the many, the less likely it is to be the least intrusive means of protecting se-
curity. Indeed, pervasive rights intrusions themselves can worsen national secu-
rity or public order by eroding trust in government and protection of minorities. A
case in point are laws that undermine anonymity, like Russia's, or that require
companies to somehow decode encryption, like China's. No doubt some crimi-
nals use these strategies to evade detection, but ordinary people use them as
well, to evade persecution, secure transactions, or simply ensure privacy in nor-
mal communications and pursuits.

Neither anonymity nor encryption are absolute rights; a court may order that a
criminal suspect be identified, or require a person to decrypt their communica-
tions as part of an investigation. But disproportion is likely when governments
claim it is necessary to compromise the rights and security of millions of users to
catch specific bad guys by forcing companies to provide “back doors” into se-
cure technology.

When the US Department of Justice, eager to get into the San Bernadino
shooter's iPhone, tried to force Apple to re-engineer its security features, much
more than that specific phone’s security was at stake. This "fix” could be leaked
or hacked by criminals who would seek to open the same models. Nor was there
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any guarantee the US government, or other governments, might not demand or
use it repeatedly jeopardizing the security of all users of that model.

Governments can’t evade their human rights obligations by pushing the burden
onto companies to suppress uncivil speech, de-index information or retain un-
necessary data. The effect on rights can be as disproportionate as if government
had limited rights itself. Private companies, however, have considerable discre-
tion to set the rules for their services, and these terms can be much harder for
users to challenge than government-made laws.

Before urging internet service providers to monitor or bank all incoming traffic or
provide back doors in security features, governments should consider the
human rights impact. Even when civic groups urge corporations to enforce val-
ues like civility, we should consider whether these corporate rules will be trans-
parent or opaque, capable of challenge, or driven by the sort of rights-blind
algorithm that cannot tell the difference between pornography and photojournal-
ism.

Realigning State Practice with International Standards

Limiting rights only where necessary and proportionate does not make regula-
tion impossible. Some limits are essential, because protecting people from ter-
rorism, incitement to violence, or revenge pornography is also a human rights
obligation. We know that these principles are being taken seriously when there
is transparency in law and state practice, independent oversight of executive
powers, and avenues of appeal and redress.

Restrictions should apply to the fewest people and the fewest rights possible for
the shortest period. And we have to consider whether some issues need state
action, or are better addressed by communities, or new technology, or by en-
abling and promoting counter-speech. Finding the least intrusive means takes
some imagination, and some collaboration between those who govern and
those whose rights are at stake.

The present split between what states say and what they do cannot be sustained
indefinitely. Either rights will take a beating in the digital age, or state practice
must reconnect to rights protection.
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Human rights and security are two faces of a single coin. When rights are consis-
tently violated, societies become insecure, as anyone watching the destruction
of Syria can tell. Societies that deprive their inhabitants of online privacy and
means of digital security are deeply vulnerable—to crime, to demagogues, to
corruption, to intimidation, and to stagnation. Hurtling into a digital future, it
seems prudent to carry our rights along, rather than abandon them by the road-
side with our typewriters.
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The Lost Years
Secondary Education for Children in Emergencies

By Bassam Khawaja, Researcher, Middle East Division;
Elin Martinez, Researcher, Children’s Rights Division;
Bill Van Esveld, Senior Researcher, Children’s Rights Division

Amin, 18, became a refugee when his family fled Syria for Lebanon five years
ago. He has not set foot in school since. With his father unable to get legal status
or work, responsibility for supporting the family of seven fell to Amin. A seventh
grader when he left his school in Homs, the then 13-year-old became a construc-
tion worker, hauling cement blocks for new apartment buildings. “I’ve been here
five years and lost five years of my life,” he said.

Every day in 2015, around 17,000 children fled their homes due to persecution
and conflict. Forcibly displaced children, including refugees, have the right to
available and accessible quality secondary education, without discrimination.
Such access is crucial: it can protect them physically; create a normal routine
vital to healing and recovery; provide a safe space at a developmentally critical
age; develop problem-solving skills; pave the way for better economic possibili-
ties; and nurture hope.

But for many older children, going to school is an impossible dream.

According to the United Nations Refugee Agency (UNHCR), half of the world’s 3.5
million refugee children of primary-school age attend classes, but less than a
quarter of the 1.95 million secondary-school aged children do. In Turkey—host to
the largest number of refugees in the world—including nearly 3 million Syrians—
just 13 percent of secondary school-age refugee children attend school. In
Cameroon, 6 percent do; in Pakistan and Lebanon, just 5 percent.

And it is worse for girls: globally, just 7 girls for every 10 refugee boys go to sec-
ondary school. Although data on forcibly displaced children with disabilities is
limited, they clearly face huge obstacles, and are often excluded from secondary
education altogether.

While the record number of refugees and internally displaced people around the
world has focused attention on the need to ensure that displaced children can
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enrollin school, humanitarian responses to crises have tended to focus on pri-
mary, not secondary, education.

This essay examines problems that bedevil secondary education in emergen-
cies—especially conflicts that forcibly displace children. And it offers solutions
that host countries, donors, and humanitarian actors could adopt to promote
and guarantee secondary education in aid-recipient countries affected by crises
or large refugee flows.

At the root of these problems, and solutions, are funding and refugee policies.
Globally, less than 2 percent of donor support goes to education in emergencies;
of that, far more goes to primary than secondary education. Inadequate re-
sources coincide with restrictive refugee host-country policies that often hit chil-
dren hardest just as they become adolescents.

Quality secondary education benefits societies in which forcibly displaced chil-
dren have sought safety. Children with secondary education typically earn more
as adults and are healthier, increasing productivity and reducing health care
costs. They are more likely to find work, and escape poverty. When more girls
can complete access secondary education, it can narrow the gender pay gap.

Yet despite its importance, in refugee situations and other humanitarian crises,
barriers to education mount as children advance in school. Some host countries
simply deny adolescent refugees the right to enroll in secondary schools outside
refugee camps. Other serious barriers include hazardous labor, child marriage
and sexual violence, harassment by state security forces, and targeting and re-
cruitment by armed groups.

Failure by donors and host countries to ensure secondary education for dis-
placed children and adolescents risks undermining economic development. For
example, UNICEF estimates the lost earning potential of displaced children who
miss out on secondary education due to the conflict in Syria to be in the tens of
millions of dollars.

It also robs secondary school-aged children of the tools and skills they need to
contribute to host and home communities if they return home—a scenario that
could have severe repercussions for the security and stability of both.

52



HUMAN RIGHTS WATCH

Secondary Education and Conflict

Education promotes stability: it provides children with care, support, and tools
for resolving disputes peacefully, and increases productivity. Quality secondary
education has been shown to promote tolerance, foster a stronger belief in
democracy and civic participation, and help resist recruitment to violent extrem-
ism.

High secondary school enrollment levels have even been suggested to lower the
probability of civil war, while failure to provide education for displaced adoles-
cents in crises can hamper reconstruction efforts and fuel unrest. One study indi-
cated that if countries in which 30 percent of youth had a secondary education
doubled that percentage, they could halve the risk of conflict, according to a
2014 UNESCO report.

Yet education is often a casualty when children are forced to flee for safety. In
Somalia—where all parties to the conflict have kidnapped, recruited, or used
children for military service—a 2012 Human Rights Watch report found that the
threat of forced recruitment and abduction has led children to leave school, and
often flee the country with their families. Dropout rates reportedly reached 50
percent following an offensive in 2010.

When conflict erupts, the impact may be greater on secondary than primary edu-
cation, because secondary schools need specialized resources, including teach-
ers, which are hard to get in crises, and because forcibly displaced adolescents
who drop out of school are unlikely to later return.

Some governmental responses have only made matters worse for refugee and in-
ternally displaced children. After an attack by the Pakistani militant group
Tehreek-i-Taliban in December 2014 killed 132 secondary school-aged school-
children in Peshawar, hostility towards Afghans living in Pakistan intensified,
and authorities restricted Afghan refugees’ access to social services, including
education, according to a 2015 Human Rights Watch report on police abuses
against Afghans in Pakistan.

In Nigeria, the government’s response to attacks by the extremist group Boko
Haram (“Western education is forbidden”)—including its targeting of secondary
school-age boys and its notorious April 24, 2014 abduction of more than 200
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girls from a secondary school in Chibok, Borno state—has not adequately pro-
tected schools, and enrollment has plummeted among internally displaced chil-
dren. One teacher told Human Rights Watch in 2015 that his own secondary
school had become “a Boko Haram slaughtering ground ... anyone they caught,
they will bring to the school and kill them.”

Enrollment and attendance levels have dropped dramatically due to fear of at-
tacks. In conflict-affected states in northeast Nigeria, fewer than 90,000 of
nearly 590,000 displaced school-age children can access education. Even when
schools remain open, parents have been too afraid to send their children; an-
other teacherin northern Borno state said that “some parents had sent their
children to Niger to be refugees there.”

Compounding the problem, the government has allowed security forces to con-
tinue to use both primary and secondary schools, violating the commitment it
demonstrated by signing the Safe Schools Declaration to end military use of
schools in 2015.

Overlooked and Underfunded

In survey after survey, refugees identify education as a critical emergency need;
many spend large portions of their incomes sending their children to school.
Others take enormous risks: one woman returned to Syria after being unable to
enroll her children in Lebanese schools despite the danger. “Education is the
only goal,” she told Human Rights Watch.

Yet education’s share of donor aid is paltry and falling. In 2002, lower and mid-
dle-income countries received 13 percent of overseas development assistance,
but 10 percentin 2015. Less than a quarter of that was disbursed to low-income
countries, which host 86 percent of the world’s refugees and are some of the
most under-resourced school systems.

Many grants lasting only 12 months, often disregarding the importance of invest-
ing in early recovery interventions. Education in emergencies is also funded un-
equally: some countries experiencing long-term crises are permanently
underfunded, affected by a humanitarian funding system that skews towards re-
cent or ongoing emergencies, as well as those with greater media visibility.
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Of the limited funds available for education, primary education receives the
lion’s share, with secondary an afterthought, even though it often costs more
due to the need for more highly-qualified teachers, more textbooks and class-
rooms, and specialized equipment and infrastructure. In 2015, for example,
UNHCR allocated just 13 percent of its education budget to secondary education,
one-third of what it spent on primary.

In part, this uneven distribution is because there are limited funds for education.

But agencies themselves do not necessarily have as much programming for sec-
ondary education as they do for younger children, though many focus on acceler-
ated learning programs and non-formal education. Humanitarian actors are still
playing catch-up when it comes to providing secondary education, in both for-
mal non-formal education.

In Lebanon, the Ministry of Education and the United Nations High Commis-
sioner for Refugees (UNHCR) set a target last year of enrolling nearly 200,000
Syrian refugee children in public primary schools, but just 2,080 in public sec-
ondary schools. And while a back-to-school public outreach campaign adver-
tised free and easy enrollment for refugee and Lebanese children in grades 1-9,
it did not include higher grades.

A separate UNESCO program covered secondary-school fees for Syrian children,
but it was not publicly advertised, and reached just 2,280 of the 82,744 children
of secondary school-age registered with UNHCR in the 2015-2016 school year.

Bureaucratic Barriers
Bureaucracy can hamper access to secondary education.

For example, in some countries, secondary school-age children who have been
forcibly displaced can be barred from education if they lack official documenta-
tion, as Human Rights Watch research in Turkey and Lebanon—home to 1.4 mil-
lion school age Syrian refugee children—shows. In Lebanon, children turning 15
must pay $200—often a prohibitive sum— to renew their residency, and many
lack the required passport or individual identification card. In Turkey, Syrian
refugee children must obtain an identification document (a kimlik) to enroll in
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schools and access subsidized healthcare, but a “pre-screening” procedure put
in place in March 2016 has created backlogs of up to six months.

Syrian adolescents in Jordan described giving up trying to re-enroll in secondary
school after spending years trying to meet inflexible requirements for school cer-
tification. Amal, 20, said she had completed all her high school exams “except
the very last one” before her family fled Syria, but when she tried to finish her
exams in Jordan, Ministry of Education officials refused. “They said they needed
proof | had passed 11th grade, but they wouldn’t accept my faxed form, and told
me | needed to send in the original.” She would have to return to Syria to obtain
it, “but the border s closed, and anyway it is dangerous for me to go back.”

In Lebanon, refugee children must provide gth grade transcripts to enroll in sec-
ondary school, which many left behind while fleeing the war in Syria. In other
cases, refugee children face school officials unwilling to accommodate them.
Sixteen-year-old Loreen has been out of school since heavy shelling cut her off
from seventh grade in Syria. When she tried to enroll in a secondary school in
Turkey, the director said she would “have to join her age group, no exceptions,”
even though she spoke no Turkish. When her mother asked the school about
language help, she was told “there wasn’t any.” Loreen did not enroll and now
works full-time in a dried-fruit factory.

Barriers to Girls’ Education

Girls face hurdles to secondary school that can be exacerbated in crisis situa-
tions, including restrictive social norms, sexual and gender-based violence, and
early pregnancy and marriage.

In Afghanistan, Taliban forces targeted girls’ education after being forced from
power in 2001; in 2004, only 5 percent of Afghan girls attended secondary
schools, and attacks on education increased in 2005 and 2006. Taliban forces
continued to distribute threatening “night letters” to school, ordering girls to
stop attending school past puberty (around fourth grade), fatally shot students
and teachers, threw battery acid in the faces of adolescent schoolgirls, and at-
tacked girls’ schools with rockets, arson, and improvised explosives.
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The destruction or denial of access to school sanitation facilities during conflict
can also force girls to miss out on education, because private, clean facilities are
essential during menstruation.

In situations of forced displacement, parents may marry off girls as a way to cope
with poverty or safety concerns, and most married girls stop going to school.
Out-of-school girls are more susceptible to child marriage, which has leapt four-
fold among Syrian refugee girls in Lebanon, Turkey, and Jordan.

Conversely, the benefits of secondary education for girls can be life-changing,
with potential gains for host countries and overall development by facilitating
their access to information about rights and services, and enabling participation
in decision-making and accountability. It also saves lives. Ensuring girls stay in
secondary education can reduce child marriage and childhood deaths because
children with higher education levels are more likely to have a healthy diet and
seek medical care, and girls with secondary education are less likely to marry
early.

Poverty and Child Labor

Fortoo many displaced children, poverty—exacerbated by policies that prevent
parents from finding legal work—pushes school out of reach and makes child
labor more likely. Pressure to earn intensifies as children grow older, and even
those who do not work often cannot afford secondary-school related costs, in-
cluding fees in countries where secondary education is not yet free, uniforms
and notebooks. Transport costs are also often higher for secondary schools,
which are fewer in number than primary schools.

Leaving school to work can lead to serious harm: exploitation, hazardous work
environments, orviolence. In Lebanon, humanitarian agencies documented a
sharp increase in the worst forms of child labor among refugee children in 2015,
and Human Rights Watch interviewed children who had been injured, attacked,
or arrested while working.

When there are few opportunities for skilled work or higher education—like in
Kenya’s Dadaab camp, where just 13 percent of adolescents are accommodated
in secondary schools—there is far less incentive to get a secondary education. A
UN survey in Zaatari, Jordan’s largest refugee camp, found that barriers to educa-
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tion included “a sense of the pointlessness of education as [Syrian children] had
limited hope for their future prospects.” In a smaller refugee camp in Jordan, en-
rollment in a high school class plummeted by half in the fall of 2015, shortly after
three students were accepted to university but could not afford the fees.

Allowing refugees to work could help to ameliorate many of poverty’s knock-on
effects on secondary education. But host countries are often politically loath to
take this step due to fears that refugees will take citizens’ jobs. In fact, refugees
often take jobs that nationals do not want to do, and labor protections could
help stem the downward pressure on wages that results from informal work.

Even in countries that have opened access to work permits for refugees, like
Turkey and Jordan, restrictions often remain, such as quotas, limits on access to
more skilled jobs, geographical restrictions, and tying permits to local sponsor-
ship. Denied the opportunity to work legally, Syrian refugees in Jordan and
Lebanon largely depend on insufficient humanitarian aid and have sunk deeper
into debt and poverty, making it harder to afford to send children to school.

Alternatives are possible. In Uganda, where some 500,000 refugees are allowed
to work, choose where to live, and access public schools, only 1 percent rely
completely on aid.

Global Response

It has taken decades for the global community to recognize the importance of
education in humanitarian response, but recent promises could help staunch
the loss of education for displaced children—if they are kept.

In May 2016, humanitarian donors and UN agencies launched Education Cannot
Wait, a global fund that aims to support education for 75 million children and
young people affected by emergencies each year by raising $3.85 billion by
2020.

In September 2016, at a US-sponsored summit on refugees at the UN, participat-
ing countries pledged commitments that, according to the White House, im-
proved access to lawful work for 1 million refugees, and access to education for 1
million refugee children. In parallel, the UN Global Commission on Education
has set out specific goals and timelines for governments to achieve free, equi-

58



HUMAN RIGHTS WATCH

table, and quality secondary education for all by 2030, a target that all UN mem-
ber states pledged to meet as one of 17 Sustainable Development Goals agreed
to in September 2015,

But the good news must be taken with a grain of salt. Donor attention to educa-
tion has proved fickle before; in 2010, domestic investment and donor funding

dedicated to education decreased dramatically when donors reduced global aid
budgets or diverted existing funds to other sectors.

Greater transparency is also needed to hold donors to their promises. In Febru-
ary 2016, donors pledged more than $11 billion in multi-year support in response
to the Syria conflict, to meet goals that include universal school enrollment in
refugee-hosting countries by 2017. Hundreds of millions have been disbursed,
but as of August 2016, a report found that most donors had “failed to meet even
the most basic criteria for transparency.”

Ways Forward

Itis essential that governments affected by crises urgently protect secondary ed-
ucation from attack, create safe and accessible alternatives during violence, and
ensure their own forces refrain from the military use of schools.

Governments and humanitarian actors need to address barriers that cause older
displaced children to drop out of school, address the needs of girls and children
with disabilities, and support those who need to study an unfamiliar curriculum
orin a foreign language.

Humanitarian actors and donors responding to humanitarian crises should take
heed of increasing long-term displacement and make secondary education an
integral part of response plans. Transparent, sustained, multi-year funding is ur-
gently needed for education programs to ensure children, and particularly girls,
can access and complete secondary school.

The link between poverty and education must also be addressed. To reduce
poverty and enable families to pay school-related costs, host countries should
allow refugees access to lawful work. Donor countries should ensure that liveli-
hood efforts are funded alongside education planning, so that families do not
have to rely on child labor and can send secondary-age children to school.
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Host countries should also revise legal status requirements and restrictions on
movement that proscribe children’s access to secondary education, and with it
their futures. Governments hosting foreign children, regardless of their immigra-
tion status, should provide legal access to secondary education or vocational
and skills training on an equal basis with nationals, and de-link immigration-re-
lated requirements such as residence permits from enrollment criteria.

Host countries should also ensure national education plans include provisions
for refugee education, and accommodate children who may not have official
documents with flexible enrollment requirements. Administering placement
exams, in lieu of requiring transcripts, is one simple way to ensure children are
not excluded from secondary education due to factors beyond their control.

Host countries must recognize that older children deserve the same protection
and support offered to primary school age children, and above all need to be in
school. Continuing to ignore their needs would be a grave mistake.
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Afghanistan

As fighting continued between Taliban and government forces in Afghanistan in

2016, thousands of civilians were killed and injured in insurgent suicide and IED
attacks. The Taliban claimed responsibility for many of these, but groups affiliat-
ing themselves with the Islamic State (also known as ISIS) claimed several par-

ticularly deadly attacks in Kabul.

The Afghan government continued to expand its use of illegal militias, some of
which were responsible for killings and assaults on civilians. Afghan National
Security Forces (ANSF) were also responsible for civilian casualties from indis-
criminate aerial and mortar attacks. Both the Taliban and ANSF increasingly used
schools for military purposes; such abuses, along with insecurity throughout the
country, deprived many children, particularly girls, of access to education. Hun-
dreds of thousands of Afghans became newly internally displaced, including
many returned refugees and migrants.

Throughout the year, political infighting stalled progress on the National Unity
Government’s reform agenda, threatening a political crisis over the govern-
ment’s failure to hold district council and parliamentary elections on time, and
meet the deadline for convening a constitutional Loya Jirga (grand assembly).
The government made some progress in releasing women jailed for so-called
morality crimes, but failed to end prosecutions of women for “running away.”
The year saw no progress in the government’s vows to implement a national ac-
tion plan to curb torture, or to hold accountable government officials responsible
for attacks on journalists.

Armed Conflict

The United Nations documented 8,397 civilian casualties as of September 30,
approximately the same as the record number set in the first nine months of
2015. The Taliban and other insurgents were responsible for 61 percent, most
from IEDs and suicide attacks. Government forces, including unofficial militias,
caused 23 percent of civilian casualties.

Kabul saw an increase in particularly deadly attacks, including an April 16 sui-
cide truck bomb that detonated in a parking lot adjacent to the VIP Protection
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Force Directorate. The Taliban clamed responsibility for the blast, which killed 56
civilians and injured more than 300. On July 23, multiple suicide bombings at a
large protest march made up primarily of ethnic Hazaras killed at least 80 and in-
jured more than 250; groups affiliated with ISIS claimed responsibility for the at-
tack. On August 24, insurgents attacked the American Univeristy of Afghanistan
in Kabul, killing 14 students and lecturers.

Throughout 2016 both ANSF and insurgent forces raided and attacked medical
clinics and hospitals. Early on February 18, Afghan police special forces raided a
clinic run by the humanitarian organization Swedish Committee for Afghanistan,
assaulted medical staff, and shot dead two patients, including a 16-year-old,
and a 15-year-old caregiver. Witnesses reported that international military forces
accompanied the Afghan forces, although they did not enter the clinic. Wardak
provincial authorities justified the raid on the grounds the clinic was treating Tal-
iban. On September 12, Taliban fighters dressed as doctors attacked the Mirwais
Hospital in Kandahar city, apparently targeting the deputy governor who was vis-
iting the facility. In the ensuing gun battle, one patient was killed.

Civilian casualties from ANSF operations during ground offensives also in-
creased compared to 2015; most were due to indiscriminate mortar and rocket
fire in civilian-populated areas. Aerial strikes—most from attack helicopters—re-
sulted in a 72 percent increase in civilian casualties—the highest since 2011.
Most victims were women and children.

The number of people internally displaced due to the conflict surged as fighting
intensified in mid-year. More than 300,000 new internally displaced persons
(IDPs) in 2016 brought the nationwide total to at least 1.3 million people. Hu-
manitarian organizations reported that many IDPs were living in informal settle-
ments where they lacked access to safe water, sanitation, health care, and
education. Many returning refugees and migrants, most from Pakistan, joined
the ranks of the IDPs.

In late 2015 through at least early 2016, the Taliban stepped up their recruitment
of child soldiers, particularly in northeastern Afghanistan. While the government
criminalized the recruitment of Afghans under 18 years of age, the practice con-
tinued, most notably among the Afghan Local Police (ALP), a militia force. Gov-
ernment forces, including the Afghan National Army (ANA), Afghan National
Police (ANP), and ALP increasingly occupied or used schools for military pur-
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poses in contested areas. The practice was particularly acute in Baghlan and
Helmand provinces. The United Nations also reported a significant increase in
attacks against schools by both Taliban and groups affiliating themselves with
ISIS.

As fighting intensified in northern provinces, Afghan officials reactivated pro-
government militias to bolster security. In Faryab, Kunduz, and other provinces,
these militia forces were accused of killing and assaulting civilians.

These recent attacks on civilians added to decades of armed conflict and insecu-
rity, which have taken their toll on the population’s mental health. Health ex-
perts have voiced concern about the high prevalence of mental health
conditions among Afghans, and the lack of community-based mental health ser-
vices for those with psychosocial disabilities.

Women’s Rights

Members of parliament opposed to the landmark 2009 Elimination of Violence
Against Women (EVAW) law, notably the parliamentary Judicial Commission
headed by Nazir Ahmad Hanafi, continued their efforts to amend the law to re-
move provisions regulating the minimum age of marriage, prescribing punish-
ments for domestic assault; and providing for women’s shelters. As of November
2016, the draft amendments were being considered by the parliamentary Com-
mission on Women, Civil Society and Human Rights.

Although in December 2015 the Supreme Court issued a judicial ruling banning
the imprisonment of women for running away from their families, the ban was
limited to cases in which the women went to a medical provider, the police, or
the house of a close male relative (mahram). As this was the practice before the
ruling, the court’s action represented no real change. In many cases, women run-
ning away from home are fleeing domestic violence and forced marriages. The
Afghanistan Independent Human Rights Commission reported that in the first
eight months of 2016, it documented 2,621 cases of domestic violence, about
the same as 2015, although the number is likely much higher due to underre-
porting.

On March 8, the Supreme Court granted significant sentence reductions to 13
men convicted of the murder of Farkhunda, a woman who was beaten to death
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by a mob of men in Kabul in March 2015 in a case that sparked widespread crit-
icim of the police and judiciary. The court also reduced the sentences of nine
other defendants who had been convicted of assault. Many of the men involved
in the attack were never arrested.

In December 2015, the Afghanistan Independent Human Rights Commission is-
sued a report documenting the widespread use of so-called virginity examina-
tions on female detainees. Afghan police and prosecutors routinely order such
tests on women in their custody, and use the results to charge women with
“morality crimes.” President Ashraf Ghani reportedly ordered a review of the
practice, but as of November 2016, no results had been announced.

The Afghan government reportedly finalized its implementation plan for the Na-
tional Action Plan for Women, Peace, and Security, under UN Security Council
Resolution 1325. However, as of November 2016, the government had not final-
ized a budget for the implementation plan.

In December 2015, Sima Joyenda, one of Afghanistan’s only two female gover-
nors, was removed from her post in the western Ghor province after she received
a number of death threats. Joyenda was reappointed as deputy governor of
Kabul province, but the case illustrates the continuing threats that female public
officials face in Afghanistan.

Arbitrary Detention, Torture, and Discriminatory Practices

Although President Ghani launched a national action plan to eliminate torture in
early 2015, these was no progress on implementation through 2016, and the
government did not make public information on investigations into cases of tor-
ture. In March, a smartphone video showing police in Kandahar beating a sus-
pect and dragging him behind a truck was widely circulated on social media,
prompting government officials to state that the incident had been investigated
and those responsible punished. However, no details were forthcoming.

Afghan law criminalizes consensual same-sex sexual conduct, and there were re-
ports of harassment, violence, and detentions by police. Advocates for the les-
bian, gay, bisexual, and transgender (LGBT) community function largely
underground out of fear of persecution.
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Freedom of Expression

The year was the bloodiest on record since 2001 for Afghan journalists, with 12
killed in the first nine months of the year. Government or pro-government ele-
ments were responsible for most of the violence against journalists, followed by
the Taliban. A January 20, 2016 suicide attack on a minibus in Kabul killed seven
journalists affiliated with Tolo, one of the largest national media outlets. The Tal-
iban claimed responsibility for the attack, which it described in a statement as
“revenge” for “false allegations” made against the insurgent group.

On January 30, President Ghani issued a decree for the protection of journalists,
ordering the Attorney General’s Office to “urgently” investigate all deaths of jour-
nalists since 2002 and publicize the results. As of November 2016, no results of
any investigations had been made public.

Following an incident on August 29, in which Ghani’s security detail beat nine
journalists during a visit to Bamiyan city, the National Security Council approved
the Procedure for Immunity and Security of Journalists and the Press, aimed at
protecting journalists from violence.

The implementation of the Access to Information Law, which came into effect in
2014, remained limited. In his January 2016 media decree, President Ghani
urged officials to provide information to journalists in a timely manner. But in
September 2016, the Oversight Commission on Access to Information reported
that the government was failing to share information with journalists.

The Media Violations Investigations Commission, which the government had dis-
solved in 2015 in response to demands by media watchdogs, was reinstated.
The minister of information and culture oversees the commission. Powerful indi-
viduals, mostly government officials, have used the commission as a tool to in-
timidate and silence journalists.

Key International Actors

The US military in May 2016 released a report on the October 2015 airstrike on a
Médecins Sans Frontiéres (Doctors Without Borders) hospital in Kunduz that
killed 42 and wounded dozens more. The report concluded that US personnel
had committed violations of international humanitarian law during the opera-
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tion, yet because there was no showing that the personnel acted deliberately,
did not recommend that any criminal charges be brought.

At the NATO Summit in Warsaw on July 8-9, member states pledged to sustain
the Resolute Support mission in Afghanistan beyond 2016 and continue the mis-
sion’s training and financial assistance to Afghan security forces through 2020.
At the summit, NATO members endorsed a new policy for protecting civilians that
included measures to monitor its own actions in conflict areas and respond to
those of partner states.

The US government did not clarify the overarching military objectives of US or
NATO military forces supporting Afghan security forces. As of June 15, the US au-
thorized its forces to “more proactively support” ANSF through providing “close
air support” and “accompanying and advising Afghan conventional forces.”

The US continued to carry out counterinsurgency operations in Afghanistan,
often partnering with Afghan Special Forces units in ground operations. The US
carried out airstrikes on a level not seen since 2011 in battles in Helmand, Kun-
duz, and Uruzgan when Taliban forces threated to take over provincial capitals,
and against Taliban and groups affiliating themselves with ISIS, particularly in
Nangarhar. More than 100 civilians were reportedly killed by US airstrikes in the
first half of 2016.

Noting Taliban gains and continuing insecurity in Afghanistan, on July 6, US Pres-
ident Barack Obama announced a revised withdrawal timetable to leave 8,400
troops in Afghanistan by the end of December 2016. Germany, Turkey, and Italy
agreed to keep their deployments in Afghanistan at current levels of 850, 760,
and 500 troops, respectively, after 2016. The UK increased its troop commitment,
adding 100 additional forces in July 2016.

India committed to defense and counterterror cooperation and promised assis-
tance in education, health, agriculture, empowerment of women, infrastructure
and strengthening of democratic institutions, but did not call for human right
protections.

The International Criminal Court continued its preliminary examination of allega-
tions of serious international crimes in Afghanistan, which it began in 2007.
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At the Brussels Conference on Afghanistan in October 2016, donors committed
US$15.2 billion to the Afghan government, but specified no concrete human
rights benchmarks for that assistance.

Triggered by a surge in the return of refugees and migrants from Pakistan, in Sep-
tember the UN high commissioner for refugees launched an emergency appeal
for Afghanistan to provide humanitarian assistance to an unprecedented number
of returnees, along with hundreds of thousands of those newly displaced by the
expanding conflict.
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Algeria

Algerian authorities increasingly resorted to criminal prosecutions in 2016
against bloggers, journalists, and media figures for peaceful speech, using arti-
cles in the penal code criminalizing “offending the president,” “insulting state
officials” or “denigrating Islam.” They have also prosecuted labor activists who
organized or called for peaceful demonstrations on charges such as “unautho-
rized gathering.”

Parliament adopted amendments to the constitution in February 2016 that in-
clude recognition of academic freedom and press freedom without prior censor-
ship and without prison as a punishment for press offenses. However, the
constitution conditions the exercise of these and other rights to national laws
that restrict them significantly.

Freedom of Assembly

Algeria’s 2016 constitution states that “the right to peaceful assembly is guaran-
teed within the framework of the law, which sets forth how it is to be exercised”
(article 49).

In practice, relying on a range of laws, Algerian authorities routinely violate the
right to freedom of assembly. The penal code punishes organizing or participat-
ing in an unauthorized demonstration in a public place with up to one year in
prison (article 98). Authorities in Algiers, the capital, banned public demonstra-
tions indefinitely in 2001, when the country was under a state of emergency. Au-
thorities did not rescind the ban when they lifted the state of emergency in 2011.

The ban on demonstrations in Algiers is strictly enforced by authorities, who mo-
bilize large numbers of police to thwart demonstrations and detain participants,
usually holding them for a few hours before releasing them. Police arrested 20
members of the National Coordination of Contractual Teachers who called for a
demonstration in Algiers on March 21 and 22, and held them in detention in po-
lice stations for several hours, then released them without charge.

Police arrested relatives of the forcibly disappeared during the violence of the
90s and several human rights activists as they demonstrated on August 30, the
International Day of the Disappeared, in front of the National Consultative Com-
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mission for the Promotion and Protection of Human Rights in Algiers. They held
them for several hours before releasing them without charge.

Authorities have also restricted the right to assemble even in private spaces in-
doors. On February 6, 2016, the National Union of Public Administration Staff
(SNAPAP), an independent labor union, organized a symposium on the socio-
economic situation in Algeria at the House of the Unions, a private space rented
by the SNAPAP. Police encircled the place, prevented people from accessing it,
and arrested six union leaders for several hours, then released them without
charge.

Freedom of Association and Unions

In 2012, the government enacted Law 12-06, which requires all associations—in-
cluding those that had already successfully registered—to re-file registration ap-
plications and obtain a registration receipt from the Interior Ministry before they
can operate legally, in a cumbersome procedure akin to a new registration.

To date, major human rights organization such as the Algerian League for Human
Rights (Ligue Algérienne des Droits de ’Homme, LADDH) and Youth Action Rally
(Rassemblement Action Jeunesse, RAJ,) and the Algerian division of Amnesty In-
ternational, which submitted compliance applications in January 2014 as pro-
vided for by Law 12-06, have still not obtained a receipt certifying their legal
existence. The absence of a receipt weakens them by making it impossible to
open a bank account or rent an office in their own name, or hire a public hall for
a meeting. Moreover, members of an association that is “non-accredited, sus-
pended, or dissolved” risk prison sentences of up to six months for conducting
activities in its name.

Until the 1990s, Algeria had only one lawful workers’ union, the General Union of
Algerian Workers (Union Générale des travailleurs algériens, UGTA). On June 2,
1990, Algeria adopted Law 90-14, allowing for the establishment of independent
unions. Several autonomous unions were created in the public sector.

In practice, authorities have curtailed the work of independent unions in various
ways. They withheld legal status from independent unions that applied for it,
hindering their ability to collect the membership fees they would need to rent an
office and organize events. Without legal status, they cannot open a bank ac-
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count or file cases in court. Several union activists faced retaliation for organiz-
ing or participating in strikes. They were suspended from their positions without
compensation and never rehired. In 2016, the International Labor Organization
recommended that Algerian authorities end the practice of preventing the regis-
tration of autonomous unions and reinstate all workers suspended or dismissed
because of their trade union activities.

Freedom of Speech

Since the 1990s, Algeria has seen a proliferation of privately owned newspapers
that enjoy a certain margin of freedom to criticize public figures and state poli-
cies. The 2014 Law on audio-visual activities ended the formal state monopoly
on audiovisual media. However, repressive press laws, dependence on revenues
from public-sector advertising, and other factors limit press freedom. The “infor-
mation code” adopted in 2012, contains several articles that constrain freedom
of expression. Article 2 states that news journalism is to be “a freely practiced
activity,” as long as it respects “national identity, the cultural values of society,
national sovereignty and national unity, as well as the requirements of national
security, national defense, public order, and the country’s economic interests,
among others.”

In 2016, authorities prosecuted a number of Algerians for critical speech. On
September 6, an appeals court gave Slimane Bouhafs, a converted Christian, a
three-year prison sentence for Facebook posts “offending the prophet” and
“denigrating” Islam, under article 144 bis of the penal code.

On August 9, an Algiers appeals court upheld a two-year prison sentence for Mo-
hamed Tamalt, a freelance journalist with dual Algerian and British nationality,
for avideo he posted on Facebook featuring a poem deemed offensive to Alge-
ria’s president.

On May 25, the Laghouat first instance court sentenced Belkacem Khencha, a
labor rights defender, to six months in prison for posting a video on Facebook
criticizing the judiciary for sentences imposed on other rights activists. He re-
mained free pending an appeal scheduled for September 29.

On June 24, authorities placed in pretrial detention two executives from the pri-
vately owned television channel KBC that aired the satirical political talk show
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“Ki Hna Ki Ness” (Just Like Everybody Else), five days after security forces shut
down operations at the studio producing the show and confiscated production
materials. “Ki Hna Ki Ness” had begun broadcasting on June 6.

The two executives were accused of making false statements under article 223
of the penal code and complicity in the abuse of office under articles 33 and 42
of a 2001 anti-corruption law. They spent three weeks in prison before being
sentenced, on July 18, to a suspended prison term of six months, and a fine of
50,000 dinars (US$457). At time of writing the show had not resumed and pro-
duction materials remain confiscated.

Women’s Rights

Algeria’s Constitution enshrines the principle of non-discrimination based on
sex and requires the state to take positive action to ensure equality of rights and
duties of all citizens, men and women. In February 2016, parliament introduced
an article proclaiming that the “state works to attain parity between women and
men in the job market,” and “encourages the promotion of women to positions
of responsibility in public institutions and in businesses.”

On December 10, 2015, parliament adopted amendments to the penal code
specifically criminalizing some forms of domestic violence. Assault against one’s
spouse or former spouse can be punished by up to 20 years in prison, depend-
ing on the victim’s injuries, and the perpetrator can face a life sentence for at-
tacks resulting in death. The amendments also criminalize sexual harassment in
public places.

Despite adoption of the law, Algeria has yet to adopt the more comprehensive
legal measures, such as protection orders to protect women from violence and
concrete duties on law enforcement to respond to domestic violence, needed to
prevent domestic violence, assist survivors, and prosecute offenders. The law,
moreover, makes women vulnerable to threats from the offender or relatives, by
including a provision that a pardon by the victim puts an end to prosecution.

Algeria’s Family Code continues to discriminate against women despite some
amendments in 2005 that improved women’s access to divorce and child cus-
tody. An adult woman still requires a male guardian to conclude her marriage
contract, a requirement not imposed on men. A man can divorce unilaterally,
while a woman must apply to the courts. If a woman wishes to divorce without
her husband’s consent and without justification, she needs to pay back her
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dowry, or an equivalent amount of money, to her husband in return for the di-
vorce. This is particularly problematic as the code does not recognize marital
property, provisions that values women’s non-monetary contributions to the

marriage at the time of termination.

Accountability for Past Crimes

Perpetrators of human rights crimes and abuses during the internal armed con-
flict of the 1990s continued to enjoy impunity under the Charter on Peace and
National Reconciliation. The charter criminalizes comments deemed to denigrate
the security forces or state institutions for their conduct during the armed con-
flict, when both state forces and extremist Islamist groups committed torture,
enforced disappearances, unlawful killings, and other serious abuses.

Associations representing the families of the disappeared continued to face de-
nial for legal registration. Families of the disappeared alleged being subject to
pressures because they refused to accept compensation from the state in ex-
change for accepting a death certificate for their still-missing relatives.

Sexual Orientation and Gender Identity

Algeria’s penal code criminalizes same sex relations with a prison sentence of
two months to two years. In 2015, several people were arrested for same-sex re-
lations but none were prosecuted.

Sahrawi Refugee Camps

Algeria allows the Polisario Front, the liberation movement for the Western Sa-
hara, to administer refugee camps housing some 100,000 Sahrawi refugees in
the southern desert near the border with Western Sahara. During his first visit to
the refugee camps as UN Secretary-General, Ban Ki-moon in March called it an
“unacceptable situation” and angered Moroccan authorities by referring to the
Western Sahara as “occupied” by Morocco.

In at least three cases during 2016, Sahrawi families prevented their adult
daughters from exercising their right to freedom of movement by departing for
Spain, where they had lived and established legal residency. The Polisario was
unwilling or incapable of ending these situations of illegal confinement of
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women, a form of domestic violence. Algeria, despite its ultimate responsibility
for protecting the human rights of all persons present on its territory, did not in-
tervene to end their confinement.

Key International Actors

Algeria continued to deny international human rights organizations entry to con-
duct research missions. It also did not reply to requests, pending since 1997 and
2011, respectively, for visits by the UN special rapporteurs on torture and on free-
dom of peaceful assembly and of association.
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Angola

Human rights in Angola suffered during 2016 due to continued government re-
pression and the country’s worst economic crisis since the civil war ended in
2002.

Sparked by the global drop in oil prices, the economic crisis slowed a decade of
growth and exposed unresolved problems caused by years of corruption, mis-
managed public funds, and political control of institutions. Calls to diversify the
economy to create new revenue sources led to massive land acquisition by the
government and private businesses, often with forced evictions and other viola-
tions, including in the capital, Luanda.

President José Eduardo dos Santos, in power since 1979, has announced that he
will step down in 2018, and that he will not run for office in 2017 elections. Secu-
rity forces continued to crack down on pro-democracy activists and those
protesting on behalf of human rights.

Freedom of Media

Coverage in state-run media remained highly biased in favor of the government
and the ruling party, the Popular Movement for the Liberation of Angola (MPLA).
The government continued to restrict freedom of expression with censorship in
state-run media and some private media controlled by ruling party officials,
which remained the only outlets with countrywide coverage.

In 2016, state television channel TPA at times invited opposition and civil society
groups to debates but those discussions mostly maintained a pro-government
slant. Social media, blogs, and privately owned news websites continued to op-
erate without interference as the main channels for independent news and de-
bates.

In November, without public consultation, the parliament passed a new media
law that gives regulatory control of all media to a new body that is controlled by
the state and ruling party. The Angolan union of journalists called the law “a po-
litical tool to intimidate the press,” and vowed to take the matter to the constitu-
tional court.
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Freedom of Assembly

Article 47 of Angola’s Constitution permits citizens to protest without pre-autho-
rization, provided they inform authorities in advance. However, the government
consistently blocked peaceful anti-government protests with intimidation and
detention, and when peaceful protests did take place, they frequently encoun-
tered excessive force and arbitrary arrests.

In March 2016, after a lengthy trial, a Luanda court sentenced 17 members of a
book club to between two and eight years in prison for discussing peaceful
protest and democracy at a meeting in June 2015, inspired by Gene Sharp’s
book, From Dictatorship to Democracy.

InJune, in an unprecedented move, the governor of Benguela province gave per-
mission for a group of anti-government activists called the Revolutionary Move-
ment to protest against the arrests. Later that month, after international
condemnation, the Supreme Court provisionally released the 17 people pending
a final decision on their appeal. In September, they were pardoned following the
approval of an amnesty law.

In May, the Supreme Court overturned the conviction of human rights defender
Marcos Mavungo, who had been sentenced to six years in prison in September
2015 in relation to a planned peaceful demonstration on corruption, human
rights abuses, and poor governance in oil-rich Cabinda province.

Treatment of Detainees

Prison conditions remained poor, with local activists and media highlighting cor-
ruption, overcrowding, and violence. In April, the Angolan government an-
nounced that it would open four new jails by the end of the year to help
accommodate the estimated 24,000 inmates distributed among 40 prisons
across the country. In July, parliament approved a new amnesty law that granted
freedom to thousands of inmates with prison sentences of up to 12 years for
nonviolent crimes.
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Abuses by Security Forces

Security forces continued to use excessive force with impunity as the govern-
ment failed to investigate and prosecute officers who committed serious human
rights violations.

Authorities refused requests from local human rights groups, opposition mem-
bers of parliament and the United Nations High Commissioner for Human Rights
to establish an independent commission to investigate the events of April 2015,
when a police operation against a religious sect left at least 22 people dead in
Huambo.

In April 2016, Julino Kalupeteka, the leader of the sect, and nine of his followers
were sentenced to up to 28 years in prison for the killing of nine police officers
during the raid on their makeshift camp. However, to date, no security force
members have been arrested or prosecuted for the killing of the sect members.

In April, police gunfire wounded at least three people during a student demon-
stration against an increase in school fees in Caluquembe, Huila province. Police
initially denied firing live ammunition but later admitted that one officer had
opened fire and said he would be punished. It is not known what steps were
taken to punish him, or others.

On August 6, soldiers fired live ammunition during a peaceful protest against
forced evictions in Luanda, killing a teenage boy (see below). The government
announced an investigation into the case but had not published any findings at
time of writing.

Right to Health

Angola’s healthcare system, already under stress due to falling oil prices, strug-
gled to respond to parallel outbreaks of malaria and yellow fever.

Angola has one of the highest child mortality rates in the world. According to the
Children’s Rights and Emergency Relief Organization (UNICEF), one in five chil-
dren in Angola does not survive to age 5. Almost 3,000 people died from
malaria, predominantly children, in the first quarter of the year—a much higher
number than in previous years—because among other reasons, the healthcare
system ran out of basic malaria medicines.
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The healthcare system also ran out of yellow fever vaccines, essential for pro-
tecting children against this potentially deadly disease. Both basic malaria med-
icines and yellow fever vaccines are on the World Health Organization (WHO)
Model List of Essential Medicines. Governments are therefore required to ensure
their adequate availability even in times of economic crisis. Shortages of other
essential medicines and medical supplies were also reported, including syringes
and gloves, due to health budget cuts.

Housing Rights and Forced Evictions

Forced evictions persisted during the year with a host of associated human
rights violations. In Luanda, a special force tasked with protecting government
infrastructure and land forcibly evicted over 1,000 people in Zango area on the
outskirts of the city, destroying their homes and property.

In July, armed soldiers with bulldozers and trucks arrived without warning or a
court order and demolished homes. In August, security forces responded to a
residents’ protest by shooting in the air and at their feet, killing a 14-year-old
boy. After growing complaints of abuses by soldiers against Zango residents, au-
thorities ordered the operation to be stopped in late September. However, at
time of writing, the forcibly evicted residents had not been relocated or compen-
sated.

In June, 18 nongovernmental organizations signed a petition that denounced
land grabbing and forced evictions in Curoca, Cunene province. The groups ac-
cused security forces of abusing their powers, using excessive force, and arbi-
trarily detaining activists from the local communities.

Key International Actors

Angola continued to play an important role in the region, most notably in con-
flicts in Africa’s Great Lakes region. As president of the International Conference
on the Region of the Great Lakes (ICGLR), Angola organized in October an inter-
national conference to discuss the situation in the Democratic Republic of
Congo.

Following an invitation by the government, the United Nations special rapporteur
on the human rights of migrants visited Angola in May. The UN official urged An-

81



WORLD REPORT 2017

gola to ratify the Optional Protocol to the Convention against Torture (OPCAT)
and to establish a National Preventive Mechanism to undertake regular unan-
nounced visits to all places of detention, including migrant detention centers. He
also renewed calls for Angola to establish an independent national human rights
institution.

In October, a delegation of the African Commission on Human and Peoples’
Rights, led by the chairperson and special rapporteur on freedom of expression
and access to information, visited Angola at the invitation of the government.

Angola’s mandate as non-permanent member of the UN Security Council ended
in 2016. Despite the economic crisis, Angola has thus far remained donor inde-
pendent thanks to years of strong trade links with China. The health crisis has,
however, forced the government to request help from the United States, with
which it already had strong bilateral relations. Throughout 2016, the US provided
assistance to prevent major infectious diseases and strengthen Angola’s health
system. The European Union also provided funding and support to develop
higher education, agriculture, and sanitation.

In June, Angola endorsed the Safe Schools Declaration, thereby committing to
implement and use the Guidelines for Protecting Schools and Universities from
Military Use during Armed Conflict.
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Argentina

Argentina faces long-standing human rights problems that include police abuse,
poor prison conditions, endemic violence against women, difficulty accessing
reproductive services, and obstacles keeping indigenous people from enjoying
the rights afforded to them by Argentine and international law.

Impunity for the 1994 AMIA bombing, vaguely defined criminal provisions that
undermine free speech, and delays in appointing permanent judges are serious
concerns.

In 2016, Argentina adopted federal regulations to ensure access to official infor-
mation and to prevent favoritism in government purchase of media advertise-
ments, an important source of media revenue. Argentina continues to make
significant progress protecting lesbian, gay, bisexual, and transgender (LGBT)
rights and prosecuting officials for abuses committed during the country’s “Dirty
War” (1976-1983), although trials have been delayed.

Confronting Past Abuses

As of September 2016, 2,541 people had been charged, 723 convicted, and 76
acquitted of crimes allegedly committed by Argentina’s military junta during the
country’s “Dirty War,” according to the Attorney General’s Office. Prosecutions
were made possible by a series of actions taken in the early 2000s by Congress,
the Supreme Court, and federal judges annulling amnesty laws and striking
down pardons of former officials implicated in the crimes. As of November 2016,
121 children illegally taken from their parents during the war had been located.

In May, a federal court convicted 14 former military and intelligence chiefs from
Argentina and one from Uruguay of crimes against humanity committed as part
of the Condor Plan, a joint initiative targeting political opponents by the dictator-
ships in Argentina, Bolivia, Brazil, Chile, Paraguay, and Uruguay. In August, a
federal court sentenced 28 people to life without parole for crimes that included
torture, homicide, and the illegal abduction of babies in 1974—the first convic-
tion for abuses committed before the 1976 coup.

Given the large number of victims, suspects, and cases, prosecutors and judges
face challenges bringing those responsible to justice while respecting their due
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process rights. In September, the Attorney General’s Office reported that 489
pretrial detainees and convicted prisoners were under house arrest, a right pro-
vided for by Argentine law to people over 70 years old. In August, the govern-
ment said it would not appeal judicial rulings granting house arrest to these
detainees and convicted prisoners.

The fate of Jorge Julio Lépez, a torture victim who disappeared in 2006—a day
before he was due to attend the trial of one of his torturers—remains unknown.

Freedom of Expression

In January 2016, police detained Milagro Sala, a prominent social leader in Jujuy
province, for participating in peaceful street protests. Sala and other demonstra-
tors had gathered in the provincial capital to protest a decree issued by the gov-
ernor that purported to regulate organizations like Sala’s, which implement
government-funded housing and other welfare programs.

Sala was charged with instigating protesters to commit crimes and also with
sedition, an offense that Argentine law broadly defines as “publicly mobilizing
to prevent implementation of national or provincial laws or resolutions of na-
tional or public officials.” As of November, Sala was in prison awaiting trial on
several charges, including sedition.

Upon taking office, President Mauricio Macri adopted a temporary set of decrees
to regulate media, and created a new agency that reports to the Communications
Ministry to implement the new rules. In July, the government said it was drafting
a communications law that it claimed would respect free speech. As of Novem-
ber, the law was still being drafted but the new, supposedly temporary agency
that lacks structural independence from the executive had already issued rulings
regulating media.

In August, the Macri administration issued a resolution setting forth transparent
criteria for government purchase of media advertisements, and in September,
Congress passed a national law ensuring public access to information held by
government bodies. Some provinces and municipalities still lack such laws,
however, undermining free speech.
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Police Abuse and Prison Conditions

Overcrowding, ill-treatment by guards, inadequate facilities, and inmate violence
continue to be serious issues in Argentina’s prisons. The National Penitentiary
Office, created by Congress in 2003 to supervise federal prisons and protect the
rights of detainees, reported eight violent deaths in federal prisons between Jan-
uary and September 2016. The office also documented 775 cases of torture or ill-
treatment in federal prisons in 2015, and 446 cases between January and
September 2016.

A report published in September by the Provincial Commission for Memory—an
autonomous public body created by the legislature of Buenos Aires province—
found thatin 2015, an average of three detainees died per week in Buenos Aires
province prisons, most of them due to preventable illnesses. The report high-
lights that more than half of detainees in prisons and police stations in the
province were being held in pretrial detention.

Police abuse remains a serious problem. Security forces occasionally employ ex-
cessive force against protesters, despite a 2011 commitment by authorities in at
least 19 of Argentina’s 23 provinces to ensure that force is used proportionately.

In May, under a justice reform package called “Justice 2020,” the Macri adminis-
tration said it would create a national mechanism to prevent torture, in an effort
to fulfill its obligations under the Optional Protocol to the Convention against
Torture and other Cruel, Inhuman or Degrading Treatment or Punishment.

Judicial Independence

The delayed appointment of permanent judges by the Council of the Judiciary
has led to temporary appointments of judges who lack security of tenure, which,
the Supreme Court ruled in 2015, undermines judicial independence. As of No-
vember 2016, 254 of 979 lower-court judgeships remained vacant.

In December 2015, President Macri issued an executive decree to appoint two
Supreme Court justices, without following the process established in a 2003
presidential decree that includes civil-society participation in nominating judges
and Senate approval. After strong criticism by the opposition, lawyers, and non-
government organizations (NGOs), the government implemented the process. In
June 2016, after taking into consideration inputs from the public, NGOs, and aca-
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demic and bar associations, the Senate approved President Macri’s nominations
and the justices took office in August.

Impunity for the AMIA Bombing

Twenty-two years after the 1994 bombing of the Argentine Israelite Mutual Asso-
ciation (AMIA) in Buenos Aires that killed 85 people and injured more than 300,
no one has been convicted of the crime.

The investigation stalled when Iran, suspected by the Argentine judiciary of or-
dering the attack, refused to allow Argentine investigators to interview Iranian
suspects in Argentina. In 2013, Argentina and Iran signed a memorandum of un-
derstanding (MOU) that allowed an international commission of jurists to review
evidence and question Iranian suspects—but only in Tehran, which would likely
have rendered the interviews inadmissible in an Argentine court. A federal court
declared the MOU unconstitutional, a ruling that the Macri administration said it
would not appeal. The government said further that it would ask Interpol to re-
issue red notices—a form of international arrest warrant—to detain several Irani-
ans implicated in the attack, and that it would present draft legislation to try the
Iranians in absentia.

In January 2015—days after he filed a criminal complaint accusing then-Presi-
dent Cristina Fernandez and her foreign affairs minister of conspiring with Iran to
undermine the investigation—Alberto Nisman, the prosecutor in charge of inves-
tigating the bombing, was found dead in his home with a single gunshot wound
to the head and a pistol beside him. In 2015, a federal court dismissed Nisman’s
complaint but an appeal by a federal prosecutor to reopen the investigation was
pending at time of writing. As of November 2016, the courts had not determined
if Nisman was a victim of suicide or murder.

In 2015, a court began the trial of several officials—including former President
Carlos Menem, his head of intelligence, and a judge—for their alleged interfer-
ence with the initial investigation into the bombing. The trial continued at time
of writing.
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Indigenous Rights

Indigenous people in Argentina face obstacles in accessing justice, land, educa-
tion, health care, and basic services. Argentina has failed to effectively imple-
ment existing laws to protect indigenous peoples’ right to free, prior, and
informed consent when the government adopts decisions that may affect their
rights—a right provided for in international law.

In May, President Macri created by decree the Advisory and Participatory Council
of Indigenous People of Argentina to protect and promote indigenous rights.
One of the council’s tasks is to ensure that a survey of indigenous lands, re-
quired by a 2006 law, is carried out. The survey is being conducted, but slowly.

Women’s Rights

Abortion is illegal in Argentina, except in cases of rape or when the life of the
woman is at risk. But even in such cases, women and girls are sometimes sub-
ject to criminal prosecution for seeking abortions, and have trouble accessing
such reproductive services as contraception and voluntary sterilization.

In April, a 27-year-old woman from Tucuman province was sentenced to eight
years in prison for aggravated homicide after suffering a miscarriage. In August,
the Supreme Court of Tucuman ordered her release, but at time of writing it had
yet to adopt a final decision regarding her conviction.

Despite a 2009 law setting forth comprehensive measures to prevent and punish
violence against women, the unpunished killing of women remains a serious
concern. The National Registry of Femicides, administered by the Supreme Court,
reported 235 femicides, but only seven convictions, in 2015.

Sexual Orientation and Gender ldentity

In 2010, Argentina became the first Latin American country to legalize same-sex
marriage. The Civil Marriage Law allows same-sex couples to enter into civil mar-
riages and affords them the legal protections of marriage enjoyed by opposite-
sex couples, including adoption rights and pension benefits. Since 2010, nearly
15,000 same-sex couples have married nationwide.
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In 2012, the landmark Gender Identity Law established the right of individuals
over the age of 18 to choose their gender identity, undergo gender reassignment,
and revise official documents without any prior judicial or medical approval.

Key International Actors and Foreign Policy

In July, the United Nations Human Rights Committee called on Argentina to de-
criminalize abortion and ensure that the new Communications Law does not
generate media concentration. It also urged Argentina to appoint an ombuds-
man to monitor human rights—a position that has been vacant since 2009.

In October, the UN Working Group on Arbitrary Detention (UNWAD) ruled that Mi-
lagro Sala’s detention was arbitrary and urged the Argentine government to im-
mediately release her. In November, the Argentine government invited the
UNWAD and the Inter-American Commission on Human Rights to visit the country
to assess Sala’s case.

In August, the US government declassified over 1,000 documents—including
some from the FBI and Pentagon—containing information about Argentina’s Dirty
War, an important contribution to the country’s efforts to bring those responsible
for abuses to justice.

At a December 2015 meeting of the regional trade bloc Mercosur, and several
times afterwards, President Macri openly criticized Venezuela’s poor human
rights record and called for the release of its political prisoners—a much clearer
stance than was taken by Foreign Minister Susanna Malcorra before the Organi-
zation of American States in May 2015.

In 2016, Argentina announced that it would host a conference on the global Safe
Schools Declaration in March 2017.
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Armenia

Armenia’s human rights record remained uneven in 2016. Authorities used ex-
cessive and disproportionate force against peaceful protesters, assaulted jour-
nalists, and pressed unjustified criminal charges against protest leaders and
participants. Ill-treatment in custody remained a persistent problem, and investi-
gations have been ineffective.

Other concerns include domestic violence, often perpetrated with impunity, vio-
lence, and discrimination based on sexual orientation and gender identity, and
unnecessary restrictions on access to pain medications for people with life-limit-
ing illnesses.

Excessive Use of Police Force

In July, Armenian authorities used excessive force against peaceful protesters
demonstrating support for a radical group opposed to the government, and as-
saulted journalists reporting on the demonstrations. Authorities arbitrarily de-
tained dozens of protest leaders and participants, pressing unjustified criminal
charges against them and denying some of them basic rights of detainees.

Protests erupted after armed men from the radical opposition group, “Founding
Parliament,” seized a police station in the capital Yerevan on July 17, killing one
policeman and taking several hostages. Before the gunmen surrendered on July
31, public support for them and disaffection with the government grew into a
protest movement. The protests were largely peaceful, with isolated incidents of
violence from participants.

On July 29, police fired stun grenades into peaceful crowds in the neighborhood
of the seized police station, causing demonstrators to sustain first and second
degree burns and fragmentation wounds. Police did not attempt less violent
crowd control means, and did not make any meaningful effort to warn crowds to
disperse or about their plans to use force.

Police and unidentified people in civilian clothes acting with them, then charged
towards the protesters, punching, kicking, and using wooden clubs and iron
bars to beat some protesters, before detaining many of them.
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Police warned several journalists to move away from the main crowd before
using force. While most journalists complied, police fired several stun grenades
in their direction, injuring at least eight. Police and unidentified men also beat
some journalists and damaged and seized their equipment.

Authorities opened an investigation into police actions on July 29, sacked the
Yerevan police chief, suspended four officers pending the investigation, and rep-
rimanded 13. At time of writing, the investigation was ongoing.

Arbitrary Detentions and Ill-Treatment

In July and August, authorities arbitrarily detained dozens of people linked to the
protests, beating many of them, and pressing unjustified criminal charges
against some.

Police held some detainees for up to 12 hours without documenting the deten-
tion, and on at least two occasions arbitrarily held groups of people in a gymna-
sium on an interior troop base. Authorities primarily relied on police testimony
to press criminal charges against at least 40 people for allegedly “organizing
mass disorder,” which carries a penalty of up to 10 years’ imprisonment. Courts
relied on general and abstract reasons to send many of the detainees to pretrial
detention. On appeal, courts released some protest leaders from detention on
their own recognizance.

Authorities denied many detainees their basic rights, including prompt access to
a lawyer of their choosing and the opportunity to inform a relative of their deten-
tion and whereabouts. Police also beat many detainees, in some case severely,
and did not allow some to get prompt medical care for their injuries. At time of
writing, an investigation was pending into illegal detentions and beatings by po-
lice.

In a separate case, on January 1, police arrested opposition activist Gevorg Sa-
faryan for allegedly assaulting a police officer, amid a scuffle during a public
event organized by “Founding Parliament” members. Sarafyan denies he at-
tacked the officer. A court approved Safaryan’s pretrial detention despite no evi-
dence that he posed a flight risk or risk to the investigation. Local human rights
groups consider his prosecution politically motivated. Safaryan’s trial was con-
tinuing at time of writing.
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In June, authorities arrested “Founding Parliament” leader Jirair Selifyan and six
other members on charges of planning an armed coup. Selifyan denied the accu-
sations as politically motivated.

The gunmen involved in the July armed takeover of the Yerevan police compound
demanded Selifyan’s release and the president’s resignation, initially in ex-
change for release of hostages. After the men surrendered, authorities charged
them with seizure of state buildings, hostage taking, and illegal arms posses-
sion. Authorities also arrested several other “Founding Parliament” members,
including on suspicion of aiding and abetting the gunmen. Among them is a US
citizen of Armenian descent, Garo Yegnukyan, who participated in peaceful
protests following the seizure of the police station, and considers the charges
politically motivated. Yegnukyan remained in pretrial detention at time of writ-

ing.

Women’s Rights

Despite evidence that violence against women remains common and sustained
pressure from women’s rights groups and activists, Armenia has no law criminal-
izing domestic violence and has not ratified the Council of Europe’s Convention
on Prevention and Combatting Violence against Women and Domestic Violence.
The Coalition to Stop Violence Against Women published a report documenting
30 cases of women killed by intimate partners and family members between
2010 and 2015. The report notes that domestic violence is grossly underreported
and largely perpetrated with impunity. Coalition members receive more than
2,000 calls about domestic violence each year.

Palliative Care

Authorities continue to discuss reforming complicated and time-consuming pre-
scription and procurement procedures that create unnecessary obstacles in ac-
cessing essential opioid medications. Current regulations obstruct delivery of
adequate palliative care, condemning most patients with life-limiting illnesses
to unnecessary suffering. Lack of oral opioids, tight police controls on injectable
opioids, and restrictive policies on procurement, prescription, and disbursement
are inconsistent with many World Health Organization palliative care recommen-
dations.
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Sexual Orientation and Gender Identity

Activists reported that lesbian, gay, bisexual, transgender, and intersex (LBGTI)
people face discrimination, harassment, and violence. The government has not
addressed hate speech or discrimination against LGBTI people. Gender identity
and sexual orientation are not included as protected grounds in anti-discrimina-
tion or hate speech laws, limiting legal recourse for many crimes against LGBTI
people.

Following the October 2015 Rainbow forum, organized by Armenian LGBTI-
friendly groups to discuss protection and promotion of minority rights, anony-
mous people targeted some participants with intimidation and threats, mostly
on social media, including to burn and kill them. Authorities refused to launch a
criminal investigation into the threats, citing lack of evidence.

In June, the LGBTI rights group, PINK Armenia, published a survey revealing that
90 percent of the population is hostile to LGBTI people and support limits on
their rights. In July, PINK Armenia released a report documenting 46 cases of vio-
lence and discrimination against LGBTI people in 2015. The government has not
taken meaningful steps to combat stereotypes and discrimination against LGBTI
people.

Key International Actors

The observation mission of the Council of Europe’s Parliamentary Assembly
(PACE) called the December 2015 referendum to transform the government from
a presidential to a parliamentary system “driven by political interests instead of
the needs of the Armenian public.” PACE criticized inaccurate voter lists, allega-
tions of vote buying, abuse of administrative resources, an imbalanced media
field, and the effective exclusion of people with disabilities in the absence of
mobile voting.

The Organization for Security and Co-operation in Europe’s representative on
freedom of the media, Dunja Mijatovic¢, called for an investigation into verbal
and physical attacks on journalists at referendum polling stations.

In response to the July demonstrations, the European Union delegation, together
with heads of mission of EU Members States in Armenia, called on the authori-
ties to avoid using unnecessary force and for effective investigations into police
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actions, and urged demonstrators to protest peacefully. The United Nations in
Armenia called for swift investigations and respect for peaceful assembly and
free expression rights and criticized the use of force against journalists.

In a September Human Rights Council speech, United Nations High Commis-
sioner for Human Rights Zeid Ra’ad al-Hussein criticized the authorities’ denial
of full access for his staff, preventing full engagement with the government and
civil society.

In a report to the Human Rights Council in March, Maud de Boer-Buquicchio, UN
special rapporteur on the sale of children, child prostitution, and child pornogra-
phy, acknowledged Armenia’s progress in combatting trafficking in persons, re-
ducing placement of children in residential care, and limiting intercountry
adoptions. However, she stated that the extent of child trafficking is unclearin
the absence of relevant legislation and child-friendly complaint mechanisms,
and insufficient awareness-raising among parents, professionals, and society.
She urged authorities to pass domestic violence and other relevant legislation
and ensure the child protection system consistently acts in the best interests of
the child.
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Australia

Australia is a vibrant multicultural democracy with a strong record of protecting
civiland political rights, but serious human rights issues remain. In 2016, the
government continued its draconian policy of offshore transfers of asylum seek-
ers to Manus Island in Papua New Guinea (PNG) and Nauru. There were growing
calls to address abusive offshore detention conditions and resettle those found
to be refugees in Australia.

Indigenous Australians remain disproportionately subject to the criminal justice
system. In 2016, the government of Prime Minister Malcolm Turnbull announced
a royal commission into the mistreatment of children in detention facilities in the
Northern Territory.

Australia does not recognize the right of same-sex couples to marry. The Aus-

tralian government announced a plebiscite on the right of same-sex couples to
marry, but political opponents blocked it, arguing a plebiscite is expensive and
wasteful and that the issue should be determined by a parliamentary free vote.

In November, controversy over the Racial Discrimination Act—including attacks
on the Australian Human Rights Commission for its handling of discrimination
complaints—led the government to set up a parliamentary inquiry to examine
whether the act imposes unreasonable limits on free speech. Other human
rights concerns include overly broad counterterrorism laws and limits to the
rights of people with disabilities.

Asylum Seekers and Refugees

Since June 2013, anyone intercepted arriving by boat and seeking refuge in Aus-
tralia has been sent to Manus Island or Nauru. At time of writing, more than goo
asylum seekers and refugees lived on Manus Island and about 1,200 on Nauru.

In February 2016, the Australian High Court rejected a constitutional challenge to
the offshore detention regime in Nauru. The court ruled that Australia’s role in
securing, funding, and participating in the detention of asylum seekers and
refugees on Nauru was authorized by law. However, in April, the PNG Supreme
Court ruled that the detention of asylum seekers on Manus Island was unconsti-

94



HUMAN RIGHTS WATCH

tutional. In August, the Australian and PNG governments agreed to close the
center, although they set no timetable.

On Nauru, refugees and asylum seekers regularly endure violence, threats, and
harassment from Nauruans, with little protection from local authorities. They
face unnecessary delays in, and at times denial of, medical care, even for life-
threatening conditions. Many have dire mental health problems and suffer from
depression. Self-harm and suicide attempts are frequent. In May 2016, two
refugees self-immolated in separate incidents; one died and the other was badly
burned.

At time of writing, only 25 of the 675 refugees on Manus had been allowed to
move to mainland PNG, working in Lae or Port Moresby. Of this number, several
returned to Manus citing threats to personal safety and poor working and living
conditions. Of six refugees who resettled from Nauru to Cambodia under an
A$55 million (US$43 million) deal struck between the countries in 2015, two re-
main. The others returned to their country of origin.

The Australian government’s offshore operations are highly secretive. Service
providers working for the Australian government face criminal charges and civil
penalties if they disclose information about conditions for asylum seekers and
refugees. In August and September 2016, the Guardian newspaper published
more than 2,000 leaked documents that exposed endemic and systematic
abuse, predominantly of children, at the Nauru detention center.

In 2016, the Australian navy turned back boats carrying migrants, sending them
to Vietnamese and Sri Lankan waters. Both countries have poor records concern-
ing returned migrants.

Asylum seekers or refugees perceived to be lesbian, gay, bisexual, transgender,
orintersex (LGBTI) face harassment and abuse despite the recent decriminaliza-
tion of same-sex conduct in Nauru; in Papua New Guinea, such conduct remains
criminalized.

In November, the Turnbull Government introduced legislation that would prohibit
adult asylum seekers and refugees who have attempted to arrive in Australia by
boat since July 19, 2013, from ever obtaining an Australian visa of any kind. In
November, the government also announced a one-off arrangement to resettle
some refugees from Manus and Nauru in the United States, saying that women,
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children, and families would be prioritized. At time of writing, no one had been
removed for resettlement to the US.

Indigenous Rights

2016 marked the 25th anniversary of the Royal Commission into Aboriginal
Deaths in Custody. The commission recommended that imprisonment of indige-
nous convicted of crimes be a sanction of last resort. However, since 1991, the
rate of indigenous imprisonment has doubled.

Indigenous Australians are significantly overrepresented in the criminal justice
system. Indigenous adults are 13 times more likely to be imprisoned than their
non-indigenous counterparts. Aboriginal women are the fastest growing prisoner
demographic in Australia. In the state of Western Australia, some 50 percent of
the female adult prison population is of Aboriginal or Torres Strait Islander origin
even though such individuals make up only 3 percent of the state’s population.
Indigenous offenders are disproportionately detained or imprisoned for minor
and poverty-related offenses, particularly public order and unpaid fines of-
fenses.

The juvenile detention rate for indigenous youth is about 24 times the rate of
non-indigenous youth. Indigenous children are often held in pre-trial detention,
despite the international legal requirement that detention of children be a last
resort and for the shortest appropriate period of time.

In October, the Turnbull Government instructed the Australian Law Reform Com-
mission to report on the overrepresentation of indigenous Australians in pris-
ons; Federal Attorney-General George Brandis called it a “national tragedy.”

Children’s Rights

In July 2016, the Australian Broadcasting Corporation aired disturbing CCTV
footage showing the teargassing, hooding, shackling, and stripping of children
at a youth detention facility in August 2014. The incident had been a subject of a
2015 report by the Northern Territory’s children’s commissioner that revealed se-
rious shortcomings in juvenile detention practices in the territory. Despite the re-
port, territory officials failed to act. Within 12 hours of the footage airing, Prime
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Minister Turnbull announced a royal commission into child protection and youth
detention in the territory.

In August, the Queensland attorney general announced an independent review
into the practices, operation, and oversight of Queensland’s youth detention fa-
cilities after the emergence of allegations of mistreatment akin to those in the
Northern Territory.

Counterterrorism Laws

Since 2014, the Australian government has introduced a range of counterterror-
ism laws in response to the threat of “home-grown terrorism.”

In September, the government introduced two further legislative measures to
deter terrorist attacks. The first bill proposes legislation that would allow a judge
to authorize detention for terrorist offenders who have served their sentences
but who pose an “unacceptable risk” of committing a serious offense if re-
leased. Such post-sentence detention for periods of up to three years could be
renewed, raising concerns about arbitrary and indefinite detention using a low
standard of proof and secret evidence. The second bill, passed in November, ex-
tends control orders to 14 year olds.

Disability Rights

In November 2015, a senate committee inquiry found that violence, abuse, and
neglect of people with disabilities is both “widespread and takes many forms.”
The committee’s report detailed long-term systematic abuse of persons with dis-
abilities in residential and institutional settings.

Women and girls with disabilities in Australia are particularly at risk of sexual vi-

olence. Studies have shown that women with disabilities face much higher rates
of sexual abuse than the general population of women. Some face coerced steril-
ization and forced psychiatric interventions.

People with disabilities are overrepresented in prisons and are more likely to be
investigated, charged, remanded to custody, or serve longer prison terms than
people without disabilities. In some cases, people with disabilities have been
languishing in prison for years without having been convicted of a crime, simply
because the government has not provided alternatives to incarceration.
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In July 2016, the government rolled out the new National Disability Insurance
Scheme (NDIS). While the NDIS represents a major advancement on many fronts,
in some states it harms services for people with disabilities most at risk, such as
those in contact with the justice system.

Foreign Policy

Australia raises human rights concerns in other countries, but does so very se-
lectively. It seldom raises human rights concerns publicly about countries it
works closely with in interdicting asylum seekers and refugees or with which it
has significant trade relations.

However, Australia supported a US-led joint statement at the United Nations
Human Rights Council in March condemning China’s detention of activists and
enforced disappearances of citizens and foreigners. In August, Australia and
Vietnam held their 13th Annual Human Rights Dialogue in Hanoi. Australia reiter-
ated its “serious concerns about the harassment, arrest and detention of peace-
ful human rights activists.”

In February, the government announced that Philip Ruddock would be Australia’s
first special envoy for human rights and would drive Australia’s campaign for a
seat on the UN Human Rights Council in 2018. As Australia’s immigration minis-
ter from 1996 to 2003, Ruddock implemented the “Pacific Solution,” Australia’s
abusive policy of offshore detention and processing of refugees and asylum
seekers.

In May, a parliamentary committee report into Australia’s advocacy for the aboli-
tion of the death penalty called on the Foreign Affairs Department to coordinate
“a whole-of-government strategy for the abolition of the death penalty which has
as its focus, countries of the Indo-Pacific and the United States of America.”

Key International Actors

In February, the UN Committee on the Rights of the Child expressed “great con-
cern” over the Australian High Court’s finding that detaining asylum seekers off-
shore is legal. In May, the UN refugee agency stated that Australia’s “current
policy of offshore processing and prolonged detention is immensely harmful”
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and that the arrangements with Nauru and PNG had “proved completely unten-
able.”

In August 2016, in response to the leaked files published in the Guardian, the
UN High Commissioner for Human Rights again urged Nauru and Australian au-
thorities to “put an end to the model of processing and keeping migrants off-
shore.”

In October, UN Special Rapporteur on Human Rights Defenders Michael Forst vis-
ited Australia and expressed concern about restrictions facing civil society, free-
dom of expression, freedom of assembly, and access to justice. In November, UN
Special Rapporteur on the Human Rights of Migrants Francois Crepeau visited
Australia and Nauru and found that some of Australia’s migration policies “have
increasingly eroded the rights of migrants, in contravention of its international
human rights and humanitarian obligations.” Crepeau expressed deep concern
about the impact of such policies on the mental health of many migrants.
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Azerbaijan

The government continued its thorough crackdown on dissenting voices in 2016,
leaving a wide gap in Azerbaijan’s once vibrant independent civil society. Au-
thorities released 17 human rights defenders, journalists, and political activists
imprisoned on politically motivated charges. But at least 25 government critics
remained wrongfully imprisoned, including political activists and bloggers ar-
rested in 2016. Restrictive laws continue to prevent nongovernmental organiza-
tions (NGOs) from operating independently.

Reports of torture and other ill-treatment persisted throughout the year.

The September 2016 constitutional referendum abolished minimum age require-
ments for presidential and parliamentary candidates, extended from five to
seven years the presidential term of office, and expanded the power of the presi-
dency.

The Extractive Industry Transparency Initiative (EITI) declined to restore Azerbai-
jan’s full membership in the organization and gave the government four months
to reform its laws limiting space for civil society or face suspension.

Prosecuting Government Critics

In March, President [lham Aliyev pardoned 13 journalists, human rights defend-
ers, activists, and bloggers who had been prosecuted on politically motivated
charges in previous years. Their convictions have not been quashed, and some
former detainees continued to face travel and work restrictions and risk deten-
tion if they resume their work. Some led NGOs, and these groups remained
closed.

Also in March, courts converted the prison sentences of journalist Rauf Mir-
gadirov and human rights lawyer Intigam Aliyev to suspended terms and re-
leased both. In May, the Supreme Court similarly converted investigative
journalist Khadija Ismayilova’s prison term and released her. All three retain a
criminal record and two faced foreign travel restrictions.

Ilgar Mammadov, leader of the pro-democracy opposition movement Republican
Alternative (REAL), remained in prison despite the 2014 European Court of
Human Rights decision on his case and repeated demands by the Council of Eu-
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rope to release him. Others who remain behind bars include youth activist Ilkin
Rustamzadeh, opposition Azerbaijani Popular Front Party Popular (APFP) activist
Murad Adilov, journalist Seymur Hazi, and blogger Abdul Adilov.

New Arrests and Convictions

In August, in the lead-up to the constitutional referendum, the government ar-
rested eight activists on a range of false, politically motivated charges, including
drug possession, hooliganism, incitement, and illegal business activity. The au-
thorities also accused some activists of possessing banned or potentially ille-
gally imported materials related to Fethulla Giilen, the US-based imam who
Turkey accuses of organizing the failed July 2016 coup attempt there.

Among those arrested were Fuad Ahmadli, a well-known social media activist
and senior APFP member and Faig Amirov, financial director for the leading op-
position newspaper Azadlig. During searches following their arrests, police
claimed to have found prohibited religious books and compact discs related to
Gilen, but also pressed other criminal charges against them. Both were in cus-
tody at time of writing.

Police also arrested three REAL members: Natig Jafarli, the party’s executive
secretary, who had publicly criticized the constitutional referendum, and two
other REAL activists campaigning against the referendum. A court jailed the
latter two for a week for refusing to abide by a police order not to distribute
campaign leaflets. In September, Jafarli was released pending trial.

Authorities continued to target leading and rank-and-file APFP activists, at least
12 of whom were either on trial or serving prison terms in 2016. Among those
facing trial is Fuad Gahramanli, deputy APFP chairman, arrested in December
2015 on trumped-up charges of calling for the government’s overthrow. The
charges are part of the criminal conspiracy and terrorism case against religious
activists in Nardaran, a Baku suburb known for its Shi’ia conservatism. Gahra-
manli was in pretrial custody at time of writing. In March, a court convicted Mam-
mad Ibrahim, advisor to APFP chairman Ali Kerimli, on spurious hooliganism
charges and sentenced him to three years in prison. Elvin Abdullayev, a youth ac-
tivist and APFP member remained in prison since his January 2015 arrest on du-
bious drug possession charges. In June 2016, the Supreme Court reduced his
prison sentence from six to two-and-half years.

102



HUMAN RIGHTS WATCH

Freedom of Media

Independent outlets faced harassment and closure, and critical journalists faced
threats and intimidation aimed at silencing them.

In April, authorities launched a criminal investigation into alleged tax evasion
and related economic infractions supposedly involving 15 journalists who coop-
erate with Meydan TV, a Berlin-based online independent Azeri-language media
outlet that provides critical reporting on human rights, corruption, and similar is-
sues. They were at liberty pending the investigation; at least seven of them face
travel bans while under investigation. In December 2015 and April 2016, courts
convicted three family members of Meydan TV’s exiled journalists on trumped-up
drug charges and paroled them in April 2016 after they had served less than a
year.

In September, the state-run printing house refused to publish Azadlig due to the
newspaper’s failure to make a debt payment to the company following the de-
tention of Faig Amirli. As a result, Azadlig had to indefinitely suspend its print
edition.

In July, authorities first suspended and then revoked the broadcasting license of
a privately owned, staunchly pro-government ANS television, following its an-
nouncement to broadcast an interview with Fethullah Gulen. The TV channels re-
mained closed at time of writing.

Freedom of Association

Highly restrictive and punitive regulations on NGOs adopted in 2014 and 2015
make it almost impossible forindependent groups to fund and carry out their
work. In February 2016, new regulations went into force giving the Justice Min-
istry broad powers to conduct intrusive inspections of NGOs on a wide range of
grounds.

In April, the Prosecutor’s Office suspended the sweeping criminal investigation
opened in 2014 against dozens of foreign donors and their grantees. Several or-
ganizations and their leaders that are members of Azerbaijan’s coalition for the
Extractive Industries Transparency Initiative (EITI) saw restrictions linked to the
investigation lifted. The authorities unfroze their bank accounts, lifted travel
bans against them, and stopped intrusive screenings at the Azerbaijani borders.
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Despite the unfrozen bank accounts, several groups in the EITI coalition cannot
access funding because authorities refuse to register their grant agreements.
Azerbaijani regulations require NGOs to provide banks with proof of grant regis-
tration in order to access grant funds.

The bank accounts of at least a dozen NGOs that worked on human rights and
government accountability remain blocked; the groups suspended their work or
operate in exile.

Torture and Ill-Treatment

Torture and other ill-treatment continued with impunity. In August, police ar-
rested Elgiz Gahraman, member of an opposition youth movement, and held him
incommunicado for six days. Garhraman told his lawyer police beat and threat-
ened him with sexual humiliation to force him to confess to false drug posses-
sion charges. Authorities failed to effectively investigate. Gahraman remained in
custody at time of writing.

In May, police arrested youth activists Giyas Ibrahimov and Bayram Mammadov
for spraying graffiti on a monument to former President Heydar Aliyev and de-
manded that they apologize on camera. When they refused, policemen beat and
threatened to rape them with truncheons to force them to confess to drug pos-
session. Authorities failed to conduct effective investigation into the ill-treat-
ment allegations. In October, Ibrahimov was sentenced to 10 years’
imprisonment; Mammadov’s trial was ongoing at time of writing.

In July, 18 of the 68 defendants in a high-profile trial counterterrorism case told a
court that police had beaten them repeatedly to elicit confessions and testi-
mony. The case concerns state allegations that Taleh Bagirzade, a religious ac-
tivist who had previously been jailed on politically motivated charges, conspired
with others to overthrow the government.

A November 2015 police raid to arrest Bagirzade in Nardaran, a Baku suburb,
turned violent during unclear and disputed circumstances, with shootings leav-
ing two police and seven civilians dead. Bagirzade stated at trial that state
agents beat him to induce testimony against two political opposition leaders.
Authorities denied the allegations and did not thoroughly investigate.
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Key International Actors

The United States, European Union, and Azerbaijan’s other bilateral and interna-
tional partners welcomed the release of government critics but failed to effec-
tively leverage the potential of their relationships with the government to press
for meaningful rights improvements.

In October, EITI, a prominent international coalition that promotes good gover-
nance in oil, gas, and other extractive industries, declined to restore Azerbai-
jan’s full membership status in the organization, and gave the government four
months to reform its restrictive NGO laws or face suspension.

Following its May 2016 visit, the United Nations Working Group on Arbitrary De-
tention noted receiving “a large number of testimonies [...] about torture and ill
treatment” in custody. It also observed “dire conditions of living and high level
of negligence in the institution for women,” and expressed dismay “about the
application of chemical restraints accompanied in the case of children with
‘light’ electroshocks” in one institution.

Following his September visit, the UN special rapporteur on human rights de-
fenders, Michel Forst, urged the government to stop criminalization of human
rights defenders for peaceful and legitimate activities, release all detained de-
fenders, and rescind criminal and administrative sanctions against them and
their families.

In its October concluding observations, the UN Human Rights Committee urged
Azerbaijani authorities to end “the crackdown on public associations ... ensuring
that they can operate freely and without fear of retribution for their legitimate ac-
tivities.”

In late 2015, Council of Europe Secretary General Thorbjgrn Jagland launched an
inquiry into Azerbaijan’s failure to carry out the European Court of Human Rights’
rulings. Jagland’s special representative could not visit Azerbaijan throughout
2016, apparently due to the lack of government cooperation to facilitate the ini-
tiative.

In December 2015, bipartisan legislation was introduced in the US House of Rep-
resentatives, calling on the Azerbaijani government to free all “political prison-
ers.” The bill called for, among other things, visa bans on unnamed senior
Azerbaijani officials responsible for the crackdown.
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During her March visit to Baku, European Union High Representative for Foreign
Affairs and Security Policy Federica Mogherini announced the EU’s intention to
speed up negotiations on a new partnership agreement with Azerbaijan, making
little public mention of Baku’s atrocious human rights record.

International financial institutions have continued or increased funding to the
Azerbaijan government, including in the extractives industries, despite the wors-
ening human rights situation.
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Bahrain

There was a marked deterioration in the human rights situation in Bahrain in
mid-2016, when authorities dissolved the main political opposition group, al-
Wifaq, jailed the country’s leading human rights activist, and harassed and pros-
ecuted Shia clerics who peacefully protested the arbitrary revocation of the
citizenship of al-Wifaq’s spiritual leader, Sheikh Isa Qasim. This orchestrated
crackdown on the rights to free expression, assembly and association under-
mined prospects for a political solution to Bahrain’s domestic unrest.

Authorities made little progress in holding officials accountable for the mistreat-
ment and torture of detainees, continued to arbitrarily strip citizenship from
Bahrainis who have been critical of the government, and subjected civil society
actors to arbitrary travel bans.

Freedoms of Expression, Assembly, and Association

Human rights activists Zainab al-Khawaja spent three months in jail after her de-
tention in March 2016 based on four convictions that violated her right to free ex-
pression, one of which resulted from an unfair trial. Al-Khawaja left Bahrain for
Denmark, where she also has citizenship, after authorities released herin June.
She said Bahraini authorities were preparing to press further charges against her
that could have resulted in a lengthy prison sentence.

In May, Bahrain’s High Court of Appeal more than doubled the prison sentence
of al-Wifaq’s secretary-general, Sheikh Ali Salman, from four years to nine years.
The appeal court overturned a trial court’s decision to acquit him of advocating
the overthrow of the government by force. It increased the sentence despite
strong evidence his initial trial was unfair and the fact that two of the charges on
which he had been convicted clearly violated his right to freedom of expression.

In June, authorities detained prominent human rights activist Nabeel Rajab
solely on charges that violate his right to free expression. He is facing 15 years in
prison on charges that include criticism of Bahrain’s participation in Saudi Ara-
bia-led military operations in Yemen, and “offending national institutions.” The
latter charge is based on comments about alleged torture of inmates in Jaw
Prison in March 2015. On September 5, authorities charged Rajab with “under-
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mining the prestige of the state,” one day after the New York Times published an
open letter he wrote from prison.

Also in June, the Ministry of Justice and Islamic Affairs requested that the judici-
ary dissolve al-Wifag. The court issued an “expedited” ruling on June 14 ordering
the group to close its headquarters and suspend activities, and confiscated its
funds based on government allegations that the party was a cover for “acts asso-
ciated with extremism and terrorism.” Authorities produced no evidence to sup-
port their allegations.

After authorities arbitrarily stripped al-Wifag’s spiritual leader Sheikh Isa Qasim
of his citizenship in June for allegedly inciting sectarianism, hundreds of people,
including many Shia clerics, gathered in peaceful protest outside his home in
the town of Diraz. Authorities responded with a campaign of harassment against
Shia clerics, in violation of their right to free expression and peaceful assembly.

In August, a Bahraini court convicted Sheikh Ali Humaidan of “illegal gathering”
and sentenced him to one year in prison for his involvement in the Diraz
protests. One of the most high-profile Shia clerics charged with illegal gathering,
Sheikh Maytham al-Salman, said that police insisted that he remove his clerical
turban and robes, refused his request to shower and change his clothes, and
kept him in interview rooms for 26 hours without sleep. He said he believed the
insistence that he remove his religious attire was intended to “insult and intimi-
date a Shia cleric.” Credible Bahraini sources told Human Rights Watch that au-
thorities questioned or brought charges against more than 50 Shia clerics in the
aftermath of the Diraz protests.

In July, a prosecutor charged Nazeeha Saeed, a Bahraini correspondent for the
French news agency Agence France Presse, with violating the country’s licensing
law for journalists. Bahrain’s Information Affairs Authority sent a letter to one of
Saeed’s employers citing “the unsatisfactory evaluation of her performance by
our specialists” as the reason for not renewing the license.

Mistreatment of Detainees

The third annual report from the Office of the Ombudsman, released in June
2016, provided further evidence that authorities have made little progress in
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holding police and security forces accountable for the torture and mistreatment
of detainees.

Since it was created in 2012, the Office of the Ombudsman has, according to its
annual reports, referred 138 cases to the Special Investigations Unit, the body
responsible for investigating and prosecuting security or other government offi-
cials allegedly involved in the torture or cruel, inhuman, or degrading treatment
of detainees. Of these, the Special Investigations Unit has successfully prose-
cuted only one torture case, which the ombudsman’s second annual report char-
acterized as “a vicious assault” on a detainee “in an attempt to force him to
confess to drug dealing.”

The ombudsman’s 2016 report contained no information on the status of 15 com-
plaints relating to the alleged torture of inmates by prison officials after unrest in
Jaw Prison in March 2015. In May, M. Cherif Bassiouni, the lead author of the
Bahrain Independent Commission of Inquiry report into the anti-government
protests of 2011 and the disproportionate response of the security forces, urged
“the pursuit of investigations of those responsible for the killing of five persons
under torture and the ascertainment of their superiors’ responsibility.”

Revocation of Nationality

As a result of a 2014 amendment to Bahrain’s citizenship law, the Interior Min-
istry can, with cabinet approval, revoke the citizenship of any person who, ac-
cording to authorities, “aids oris involved in the service of a hostile state” or
who “causes harm to the interests of the Kingdom or acts in a way that contra-
venes his duty of loyalty to it.”

In 2016, information from media reports and credible local sources indicates
that the Bahraini authorities stripped 133 individuals of their citizenship, bring-
ing the total to 341 since the beginning of 2015. They can be classified into three
broad categories: human rights defenders, political activists, and journalists;
Bahrainis known to be fighting alongside the Islamic State (also known as ISIS);
and individuals convicted of domestic terrorism offenses.

In June 2016, the Interior Ministry said it was revoking the citizenship of Sheikh
Isa Qasim, considered the spiritual leader of the main opposition group, al-
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Wifag. It accused him of “creating an extremist sectarian environment” and say-
ing he had “encouraged sectarianism and violence.”

Bahraini authorities deported seven stateless Bahrainis whom they had previ-
ously stripped of their citizenship, including Shia cleric Mohamed Khojasta in
February, academic Masaud Jahromi in March, and human rights lawyer Taimoor
Karimi in June.

Right to Leave the Country

Authorities have placed arbitrary travel bans on tens of individuals who have
been critical of the authorities’ human rights abuses. In September, an arbitrary
travel ban prevented human rights activist Nedal al-Salman from attending a
United Nations Human Rights Council meeting in Geneva, after earlier subjecting
two of al-Salman’s colleagues from the Bahrain Centre for Human Rights to simi-
lar bans.

Other Bahrainis subjected to travel bans included Mohamed al-Tajer, a human
rights lawyer; Abdulnabi al-Ekry, a rights activist; Jalila al-Salman, the former
vice-president of the dissolved Bahrain Teacher’s Society; Rula al-Saffar, a nurse
and human rights activist; Mohamed Sharaf, the president of the Bahraini chap-
ter of Transparency International; and journalist Nazeeha Saeed.

Women’s Rights, Sexual Orientation, and Gender ldentity

Law no. 19 of 2009 on the Promulgation of the Law of Family Rulings regulates
matters of personal status in Bahrain’s Sunni courts. The law does not apply in
the country’s Shia courts, with the result that Shia women, who comprise the
majority in Bahrain, are not covered by a codified personal status law. Both
Sunni and Shia women are discriminated against. For instance, men have a uni-
lateral right divorce their wives; Sunni men can do so orally, and Shia men must
do so in writing. Women must apply to the courts for a divorce.

Adultery is criminalized, as are sexual relations outside marriage, which is pros-
ecuted under an article that criminalizes “an act of indecency with a female.”
However, there is no law that prohibits discrimination on the grounds of sex,
gender, sexual orientation, or gender identity.
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Key International Actors

Bahrain remained a member of the Saudi Arabia-led coalition that launched air
strikes in Yemen throughout 2016, causing hundreds of civilian deaths, accord-
ing to the UN.

The United States, which has a permanent naval base in Bahrain, criticized the
dissolution of al-Wifaq and called on the government to drop charges and free
Nabel Rajab. The United Kingdom, for whom the Bahrainis are building a perma-
nent naval base, failed to call for the release of any imprisoned activists, or to
criticize the dissolution of al-Wifaq.

In September, US government officials announced that the approval of the sale
of F-16 fighter jets to Bahrain would be dependent on unspecified improvements
in the human rights situation in the country.

In August, five UN human rights experts issued a joint statement criticizing au-
thorities’ “systematic harassment of the Shia population.”
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Bangladesh

Bangladesh witnessed a spate of violent attacks against secular bloggers, aca-
demics, gay rights activists, foreigners, and members of religious minorities in
2016.

On July 1, armed gunmen attacked the Holey Artisan Bakery, a café in Dhaka,
killing 21 people, including foreigners, while holding Bangladeshi staff and
guests hostage until security forces stormed the café the next morning. On July
8, three people were killed at a checkpoint when gunmen carrying bombs tried
to attack a gathering to mark the Muslim Eid holiday.

Although Islamist extremist groups, including the Islamic State or ISIS, claimed
responsibility for most of these killings, the government blamed domestic
groups, and said some had links to the main opposition political parties. Thou-
sands of people were arrested, and dozens of alleged members or supporters of
extremist groups are said to have been killed in armed encounters.

Fire and safety factory inspections continued in the garment industry following
agreements between big brands and the Bangladeshi government arising out of
the 2013 Rana Plaza disaster. However, a September fire in a packaging factory
killed at least 24 people, highlighting the need for further efforts to ensure
worker rights and safety.

Security Force Abuse and Impunity

Bangladesh security forces have a long history of arbitrary arrest, enforced dis-
appearance, and extrajudicial killing, raising concerns about recent arrests and
deaths. The Detective Branch of the police, the Bangladesh Border Guards
(BGB), the Directorate General Forces Inspectorate (DGFI), and the Rapid Action
Battalion (RAB) have all been accused of serious violations.

In June 2016, security forces arrested nearly 15,000 people, mostly young men,
in connection with a series of attacks targeting writers, minority religious lead-
ers, and activists.

Following the July attack on the Holey Artisan Café, security forces reportedly ar-
bitrarily detained and in many cases killed suspected militants. Two of the
hostages in the attack were secretly arrested and detained for over a month until
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international and national pressure forced the government to admit to holding
them in detention. A kitchen assistant, initially suspected to be one of the at-
tackers, was allegedly tortured to death. The government announced several
raids in various parts of the country but, due to lack of transparency about secu-
rity force abuses and the ongoing government clampdown on media, details of
those killed or arrested remain unclear.

Attacks on Civil Society

Human rights groups in Bangladesh face constant obstacles, including escalat-
ing harassment and surveillance by police. A new law placed strong restrictions
on receiving foreign funds without approval by the NGO Affairs Bureau within the
Prime Minister’s Office.

Journalists are also a common target. The editor of the English-language Daily
Star, Mahfuz Anam, faces a total of 54 criminal defamation cases and 15 sedition
cases. Fifty-five cases have been filed against editor Matiur Rahman and some
journalists associated with the country’s highest circulation daily, Prothom Alo,
for criminal defamation and “hurting religious sentiment.”

Freedom of Expression

Several laws were proposed in 2016 to increase restrictions on freedom of ex-
pression. The Distortion of the History of Bangladesh Liberation War Crimes Act
provides forimprisonment and fines if details of the 1971 war of independence
are debated or disputed. The Foreign Donation (Voluntary Activities) Regulation
Act, passed in October, to control nongovernmental organizations (NGOs) will
hinder freedoms of expression and association. Proposed Press Council Act
amendments include provisions for closing newspapers.

The government continues to use the overly broad and vague Information and
Communication Technology Act against people critical of decisions and activities
of senior government officials or their families.

Bloggers expressing secular views and editors and writers supporting sexual mi-
nority rights were attacked in 2016, many of them hacked to death in public
spaces. While authorities condemned the attacks, some recommended that indi-
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viduals holding unpopular views censor themselves, implying that the responsi-
bility for avoiding such attacks lay with the victims.

Minorities

Several religious leaders were killed or injured in targeted attacks, allegedly by
the same extremist Muslim groups that targeted secular writers. In April, the ad-
vocacy group Hindu-Buddha-Christian Oikya Parishad said there had been three
times more incidents of violence against minority communities in the first three
months of 2016 than in all of 2015. Hindu shrines, temples and homes were at-
tacked over the October 2016 Diwali festival. The government responded by ar-
resting several hundred suspects, but some sporadic attacks against the Hindu
community continued. Thousands of indigenous people in the Chittagong Hill
Tracts and other areas are at risk of forced displacement.

Environment

Workers in the tanneries of Hazaribagh, a residential area in Dhaka, continue to
suffer from highly toxic and dangerous working conditions, while residents of
nearby slums complain of illnesses caused by the tanneries’ extreme pollution
of air, water, and soil. The government continues its de facto policy of not enforc-
ing labor and environmental laws with respect to the tanneries and has failed to
insist on the relocation of the tanneries to a dedicated industrial zone in Savar,
ignoring a High Court decision from 2001.

Some 20 years after the problem of arsenic in Bangladesh’s drinking water first
came to the world’s attention, 20 million people in Bangladesh are still drinking
water contaminated with arsenic above the national standard. Deeper wells
drilled down approximately 150 meters into the ground can often supply higher-
quality water without arsenic, but some politicians are diverting funds for such
wells to political supporters and allies, a practice facilitated by a government
policy permitting national parliamentarians to influence the siting of 50 percent
of all new government water points.
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Labor Rights

Bangladeshi authorities again failed to implement their commitments under the
Sustainability Compact in 2016. These include amending the Labour Act and
laws governing Export Processing Zones to bring them in line with international
standards. Largely, factory officials were not held accountable for attacks,
threats, and retaliation against workers involved with unions.

In August, a Bangladeshi court charged 18 people with murder for the 2013 col-
lapse of the Rana Plaza textile factory, which killed 1,135 people and injured hun-
dreds.

In September, another factory fire and building collapse in a packaging factory
killed 31 workers and injured another 5o0.

Women’s and Girls’ Rights

Bangladesh government data indicates that the percentage of girls marrying be-
fore age 18 declined from 65 percentin 2014 to 52 percentin 2016, and that 18
percent of girls still marry before the age of 15, the highest rate in Asia and
among the highest in the world. In 2014, the government pledged to end mar-
riage of children younger than 15 by 2021, and marriage younger than 18 by
2041.

In 2016, the government undermined progress toward these goals by continuing
to push for weakening of the law governing the minimum age of marriage. At
present, the minimum age of marriage for women is 18 with no exceptions, but
the government proposed to allow 16- and 17-year-old girls to marry with
parental consent, a change that would constitute a de facto lowering of the age
of marriage, as most marriages are arranged by parents. A national plan on end-
ing child marriage, promised by end-2014, had still not been finalized at time of
writing.

Stalking, sexual harassment, and violent retaliation against and even murder of
women and girls who protest such harassment continued in 2016. Prompt inves-
tigation and prosecution in such cases continues to be rare.
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Indigenous women and girls face multiple forms of discrimination due to their
gender, indigenous identity, and socio-economic status; they are especially vul-
nerable to sexual and gender-based violence.

Overseas Workers

Millions of Bangladeshis work abroad, sending home remittances worth billions
of US dollars. In 2016 alone, almost 100,000 women migrated overseas, mostly
to Gulf countries, for domestic work. The government has sought to increase the
recruitment of such workers without putting in place adequate mechanisms to
protect them against workplace abuses. Bangladeshi workers in the Gulf con-
tinue to report being deprived of food and forced to endure psychological, physi-
cal, and sexual abuse. In some cases, such abuses amount to forced labor or
trafficking. Some Bangladeshi domestic workers pay high recruitment fees and
take out loans in order to migrate.

Bangladesh has set a minimum salary for domestic workers in the Gulf equiva-
lent to roughly US$200, the lowest minimum salary of all sending countries—
and its embassies in the region do not provide adequate protection and
assistance to many Bangladeshi nationals there.

Refugees

Bangladesh began its first census of undocumented Rohingya refugees in June,
setting off fears that it might lead to a mass relocation or forcible repatriation to
Burma. About 32,000 Rohingya are sheltered in camps administered by the
United Nations, but hundreds of thousands who have never been allowed to reg-
ister as refugees or to lodge asylum claims live undocumented in squalid,
makeshift camps, orin private dwellings scattered around southeast
Bangladesh, vulnerable to human traffickers and exploited as cheap labor.

War Crimes Trials

The International Crimes Tribunal (ICT), set up to address laws of war violations
committed during Bangladesh’s 1971 independence movement, continued its

operations in 2015 without addressing serious procedural and substantive de-
fects. In September, the government executed Mir Qasem Ali, a senior member
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of the executive committee of the opposition Jamaat-e-Islaami party, for crimes
he alleged committed in 1971, even as the country’s chief justice criticized the
attorney general, the prosecution, and investigators for producing insufficient
evidence in the case. The government secretly detained Ali’s son, a key member
of his defense team, denied him access to his father before execution, and for-
bade him from participating in the funeral.

Sexual Orientation and Gender Identity

Prominent gay activists Xulhaz Mannan, the founder of Roopbaan, Bangladesh’s
first lesbian, gay, bisexual, transgender, and intersex (LGBTI) magazine, and
Mahbub Rabby Tonoy, the general secretary of the group, were hacked to death
in April. Al-Qaeda in the Indian Subcontinent (AQIS) claimed responsibility for
the killings. Fearing for their lives, many LGBT activists sought temporary refuge
outside the country.

“Carnal intercourse against the order of nature” carries a maximum sentence of
10 years in prison. The government has twice rejected recommendations to re-
peal the colonial-era law during its Universal Periodic Review at the UN Human
Rights Council.

The Bangladesh cabinet in 2014 declared legal recognition of a third gender cat-
egory for hijras—a traditional cultural identity for transgender people who,
assigned male at birth, do not identify as men—but the absence of a definition
of the term or procedure for gaining recognition of third gender status led to
abuses in implementation of the legal change. In June and July 2015, a group of
hijras were subjected to harassment and invasive and abusive physical examina-
tions at a government hospital as a requirement to join a government employ-
ment program.

Key International Actors

India, the United Kingdom, and the United States, countries with significant in-
fluence over the Bangladesh government, remained largely silent on the coun-
try’s human rights record in their public statements in 2016. The UK said nothing
publicly at all.
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The US Department of Justice funded and trained an internal investigations pro-
gram within the RAB, but the program produced no human rights prosecutions or
convictions in 2016, and US authorities said little publicly to signal the impor-
tance of holding RAB officers accountable for human rights crimes. In July, Secre-
tary of State John Kerry offered US assistance to Bangladeshi authorities
investigating the militant attack on the Holey Artisan Bakery that killed 21 people
in Dhaka.

The United Nations High Commissioner on Human Rights raised concerns about
the lack of fairness in the war crimes trials and about arbitrary and illegal ar-
rests, but the Bangladeshi government ignored the statements.
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Belarus

Belarus’ human rights friendly rhetoric was not supported by genuine human
rights improvements in 2016. The death penalty remains in use. Officials con-
tinue to prosecute human rights activists and critical journalists on spurious
charges. Legislative amendments further restricted freedom of expression by ex-
panding the definition of “extremism” and by banning dissemination of certain
types of information among children under the false pretense of protecting
them. International observers recognized some progress during the September
parliamentary elections, but called for additional reforms.

The European Union lifted sanctions, citing releases of political prisoners and
improved elections. The European Bank for Reconstruction and Development
ended restrictions on lending to state entities. Authorities continue to refuse to
cooperate with the United Nations special rapporteur on Belarus.

In October, the government finalized an action plan to implement recommenda-
tions made by UN human rights treaty bodies and the Human Rights Council in
the country’s Universal Periodic Review. The government did not consult inde-
pendent civil society, and the plan lacks specifics and does not adequately ad-
dress civil and political rights.

Death Penalty

Belarus remains the only European country with the death penalty. There were
no steps in 2016 to introduce a moratorium or abolish it.

Ivan Kulesh and Siarhei Khmialeusk were executed in November 2016. Siarhei
Ivanou, sentenced in 2015 for murder, was executed in April, although his com-
plaint about violations of his rights was pending before the United Nations
Human Rights Committee.

Death sentences were issued to Henadz Yakavitski for murder, Siarhei Khmi-
aleuski for three murders, and Siarhei Vostrykau for rape and two murders. All
three sentences were upheld on appeal.
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Human Rights Defenders and Critics

Although in 2015 Belarussian President Aliaksandr Lukashenka pardoned six
men sentenced in politically motivated trials, their criminal records were not ex-
punged, preventing them from occupying governmental jobs or standing in elec-
tions; authorizing police to question them frequently; and preventing their
international travel.

Elena Tonkacheva, a human rights lawyer and chair of the Legal Transformation
Center who had been forced from Belarus in February 2015 with a three-year
entry ban, appealed for it to be shortened, but the appeal was rejected in Janu-
ary 2016. A second appeal was also denied in October 2016.

Also in January, a Minsk court found youth activists Maksim Pekarski, Vadzim
Zharomski, and Viachaslau Kasinerau guilty of criminal hooliganism and fined
them US$300-500 for public graffiti in August 2015. Local activists consider the
decision to press criminal rather than administrative charges to be politically
motivated. In March, an appeals court upheld the sentence.

Mikhail Zhamchuzhny, a founder of the prisoner’s rights group Platform Innova-
tion, was sentenced in 2015 to six-and-a-half years’ imprisonment for allegedly
disclosing official secrets after publishing information about police abuse he ob-
tained from a police officer. In July, he complained that prison officials denied
him access to necessary medical care and interfered with his filing an appeal
against his sentence.

In April, a Minsk court found Aliaksandr Lapitski, 80, guilty of insulting President
Lukashenka and other authorities after numerous letters appealing against his
son’s 2011 conviction and accusing the president of organizing the 2011 Minsk
metro bombing. The court deemed Lapitski “legally incompetent” and sentenced
him to forced treatment in a closed psychiatric institution for up to one year. He
began serving his sentence in November, after losing all appeals.

In September, the Prosecutor’s Office denied a request by the Turkmenistan gov-
ernment to extradite Chary Annamuradov, a former dissident and journalist, who
traveled to Belarus for a vacation. Annamuradov fled persecution in Turk-
menistan in 1999 and received asylum in Sweden in 2003.
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Freedom of Assembly

From January to April, police did not disperse unsanctioned assemblies or detain
participants, but continued to levy administrative charges and heavy fines
against them.

In late April, Minsk traffic police and riot police dispersed a monthly event of the
apolitical Critical Mass cycling movement, and detained six people, including
one nongovernmental monitor. Police forced detainees onto the floor of a police
bus, punched them, threw their bicycles on top of them, and brought administra-
tive charges of disorderly conduct and violating traffic violations against them.
Authorities brought additional criminal charges against Stanislau Kanavalau and
Dzmitry Paliyenka for allegedly resisting police and grabbing their uniforms.
Kanavalau was released, while Paliyenka stayed in pretrial detention until Octo-
ber, when a court convicted him and handed him a suspended two-year prison
sentence.

Freedom of Expression and Attacks on Journalists

In early 2016, authorities resumed targeting freelance journalists cooperating
with unregistered foreign media, a practice suspended since August 2015 after
President Lukashenka publicly promised to examine the cases. Law enforcement
officials in southern Belarus’ Homel region brought 10 administrative cases
against Kanstantsin Zhukouski and Larysa Shchyrakova for cooperating with
Poland-based Belsat television channel, and fined them US$250-350.

Police detained Zhukouski and Aliaksei Atroshchanka in June as the journalists
prepared a video about a business where workers complained about low wages
in Loyeu, Homel region. Zhukouski alleged police beat him, and filed a com-
plaint. In response, authorities charged and fined him for disorderly conduct, in-
sulting police, and petty hooliganism.

In January, Minsk police beat and detained Pavel Dabravolsky as he filmed how
police detained two activists holding a “No to Political Prosecution!” banner out-
side a court. Dabravolsky sustained minor injuries. An internal police inquiry
found that the use of force was justified. Dabravolsky was fined for contempt of
court and disobeying police orders. Dabravolsky claimed he did not resist police.
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In an August closed hearing, a Minsk court found nine publications from
1863x.com, a news and analytical website often critical of the government, to be
“extremist” in nature, alleging some content contained pornography and incited
ethnic hatred, but relied exclusively on a state expert’s analysis. The site’s ad-
ministrator, Eduard Palchys, and his lawyer had to sign a non-disclosure agree-
ment prohibiting them from speaking publicly about the trial. After the criminal
investigation opened last year, Palchys fled, but Russian authorities detained
him in January 2016 and extradited him in May. Palchys remained in detention
until October, when he was convicted in a closed trial and sentenced to one year
and nine months of supervised parole, including restrictions on his movements.

Through August, the Information Ministry blocked at least six websites for al-
legedly distributing information about illegal narcotics, and was able to block
websites without judicial review. None of the website owners received warnings
first. The ministry also issued at least twelve warnings to eight media outlets and
four news websites through June. After two warnings, the ministry may request a
court-ordered closure.

In April, parliament hastily adopted a bill expanding the definition of “extremist
activity” and introduced new offenses, including “creation of an extremist
group” and “financing the activities of an extremist group.” Activists warned that
the law’s vague definitions may be misused to suppress legitimate speech.

Parliament adopted a vaguely worded bill in May on “protecting children from in-
formation harmful for their health and development.” These provisions may be
used to restrict dissemination of neutral or positive information about lesbian,
gay, bisexual, and transgender (LGBT) people as “discrediting the institution of
the family.”

Freedom of Association

Authorities continue to enforce criminal code article 193.1 criminalizing involve-
ment in an unregistered organization and at the same time arbitrarily deny regis-
tration to nongovernmental groups and political parties.

In March, the Supreme Court deemed lawful the Justice Ministry’s fourth refusal
to register the Human Rights Association “For Fair Elections.” The group’s
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founders believe this fourth denial since 2011 was arbitrary and politically moti-
vated.

The Supreme Court in April dismissed an appeal against the Justice Ministry’s
sixth refusal to register the Belarusian Christian Democratic Party. Also in April,
the Justice Ministry for the fifth time refused to register “Tell the Truth,” an oppo-
sition political movement. No political party has been registered since 2000.

Parliamentary Elections

International observers monitoring the September parliamentary elections noted
some improvements, but urged further reforms. The Organization for Security
and Co-operation in Europe Office for Democratic Institutions and Human Rights
(OSCE/ODIHR) found the elections “were efficiently organized but a number of
long-standing systemic shortcomings remain.”

The Parliamentary Assembly of the Council of Europe (PACE)’s pre-electoral
statement called for reforms “to ensure a thoroughly competitive political envi-
ronment.” The EU echoed these concerns. The UN special rapporteur on Belarus
said the “elections proved a clear lack of political will to promote and protect
human rights in Belarus.”

Key International Actors

Belarus continued political “rapprochement” with European governments and
institutions. These actors strengthened their relations despite a lack of tangible
rights improvements.

The government continued to oppose and refused to cooperate with UN Special
Rapporteur on Belarus Miklos Haraszti, appointed in 2012. In June, the UN
Human Rights Council renewed the rapporteur’s mandate for another year.

In February, the EU lifted sanctions on 170 individuals and 3 companies, citing
release of “all the remaining political prisoners” and 2015 presidential elections
free from violence.

The EU’s special representative for human rights, Stavros Lambrinidis, visited in
March and had meetings with officials, political party representatives, and non-
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governmental groups, and called on Belarus to end the death penalty at an inter-
national conference but did not publicly condemn other human rights abuses.

In June, the EU and Belarus held their third human rights dialogue, the first to
occur in Minsk. Topics included freedoms of expression, assembly and associa-
tion; elections; the death penalty, torture and ill-treatment; and disability rights.
The concrete outcomes were not known at time of writing.

The European Bank for Reconstruction and Development reviewed its Belarus
strategy in September and removed restrictions on support for state projects.
The bank noted that “the situation of human rights in the country has not under-
gone a systemic change and remains a subject of concern,” but claimed Belarus
had a “constructive role” in the region and authorities showed “more openness”
to discussing human rights.

The EU, the Council of Europe’s secretary general, PACE rapporteurs, and
ODIHR’s director repeatedly criticized the application of the death penalty in Be-
larus and called for a moratorium.
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Bolivia

Impunity for violent crime and human rights violations remains a serious prob-
lem in Bolivia. The administration of President Evo Morales has created a hostile
environment for human rights defenders that undermines their ability to work in-
dependently.

Despite recent legal reforms, extensive and arbitrary use of pretrial detention—
combined with trial delays—undermine defendants’ rights and contribute to
prison overcrowding. Threats to judicial independence, violence against women,
and child labor are other major concerns.

In February, voters rejected a national referendum that would have reformed the
constitution to allow President Morales—who has served as president since
2005—to run for a fourth term in 2019.

Impunity for Abuses and Violent Crime

Bolivia has prosecuted only a few of the officials responsible for human rights vi-
olations committed under authoritarian governments from 1964 through 1982, in
part because the armed forces have at times refused to provide information to
judicial authorities on the fate of people killed or forcibly disappeared. Despite
repeated commitments to do so, the Bolivian government has yet to create a
truth commission to carry out independent investigations of abuses during that
period.

Those responsible for the 2008 killing of at least 19 people during protest-re-
lated clashes between supporters and opponents of President Morales have
largely gone unpunished. As of September, a La Paz court had yet to rule in a
case against Leopoldo Fernandez, former prefect of Pando Department, and

three other local officials, for their alleged roles in the deaths of 13 people.

Authorities have also failed fully to investigate alleged 2011 police abuses
against protesters opposing a proposed highway in the Isiboro Secure National
Park and Indigenous Territory (known as “TIPNIS”) and the 2009 police killing of
two Hungarians (one of Bolivian birth) and an Irishman whom the government al-
leged were mercenaries involved in a separatist plot.
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Impunity has led to mob attacks, or lynchings, of alleged criminals. Five people
died in lynchings in 2015, according to the Ombudsman’s Office. In March 2016,
media reported that a mob in El Alto killed a man with mental disabilities whom
they suspected to be a criminal and burned parts of his body. Many lynchings go
unpunished.

Military Abuses and Jurisdiction

Human rights violations against soldiers remain a problem. In January, the Om-
budsman’s Office reported that a soldier had been killed in a military headquar-
ters that month and that another had died in December 2015 after being subject
to an “inhumane” military exercise. Most such deaths of soldiers go unpun-
ished, according to the Ombudsman’s Office.

The Constitutional Court ruled in 2012 that a civilian court should have jurisdic-
tion of the case of a conscript who died in 2011 following a combat training exer-
cise during which instructors allegedly beat him on the head and chest. The high
court urged lawmakers to reform Bolivia’s military justice code to ensure that
cases of military human rights violations are heard in civilian courts. At time of
writing the code had not been reformed.

Judicial Independence

The Bolivian justice system has been plagued by corruption, delays, and politi-
cal interference foryears.

In June, members of the three branches of government, as well as civil society
groups and other stakeholders, discussed proposals to reform the Bolivian jus-
tice system during a “National Justice Summit.” The summit’s recommendations
included requiring that the Plurinational Assembly reform the selection process
for high-court judges, creating a new body to supervise judges, and assessing
the work of current judges and prosecutors. The scope of the proposed reforms
and thus theirimpact on judicial independence remained unclear at time of writ-

ing.
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Due Process and Prison Conditions

As of June, 69 percent of inmates in Bolivian prisons had not been convicted of a
crime. Extended pretrial detention and trial delays have led to prison overcrowd-
ing and poor conditions. As of March, 13,940 inmates packed prisons built to
hold a maximum of around 5,000.

A 2014 law decreased the maximum periods of pretrial detention in most cases.
Presidential decrees adopted between 2012 and 2015 allowed the president to
reduce the sentences of those convicted of minor crimes and pardon those held
in pretrial detention for minor crimes. As of January 2016, more than 4,500 peo-
ple had benefited from these decrees, according to official figures.

In June, the National Justice Summit recommended that pretrial detention be
used “exceptionally” and that legal reforms should broaden alternatives to pre-
trial imprisonment. At time of writing, no legislation had been introduced to im-
plement those recommendations.

In May, lawyer Eduardo Ledn was detained and prosecuted for “human traffick-
ing” after he represented Gabriela Zapata Montafio, a former lover of President
Morales who claimed she had a son with him. Bolivian authorities said that Zap-
ata and Le6n had paid a boy to say he was Morales’ son. According to the Om-
budsman’s Office, judges violated Ledn’s due process rights, detaining him
without charge beyond the maximum period allowed by Bolivian law. Later that
month, government authorities summarily withdrew Leon’s license to practice
law, alleging he had falsified his military service certificate in 1999 (presenting
such a certificate was required to get a university degree at the time).

In October, the Attorney General’s Office used a 2010 law to charge business-
man and opposition leader Samuel Doria Medina with “anti-economic conduct”
for mismanagement he allegedly committed in 1992 when he was minister of
planning. International human rights law prohibits such retroactive application
of the criminal law, unless doing so is beneficial to the defendant.

Police Response to Protests

In May 2016, several protesters and policemen were wounded in La Paz during
clashes at a demonstration by people with disabilities demanding a raise in
their disability allowances. In August, the UN Committee on the Rights of Per-
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sons with Disabilities urged the Bolivian government to investigate allegations
by civil society groups that police used excessive force during the protest.

Human Rights Defenders

Human rights defenders continue to face harassment, including from govern-
ment officials, undermining their ability to work independently.

In 2013, President Morales signed a law and adopted a decree granting the gov-
ernment broad powers to dissolve civil society organizations. Under the decree,
any government office may request that the Ministry of Autonomy revoke the per-
mit of a nongovernmental organization (NGO) if it performs activities other than
those listed in its bylaws, or if the organization’s legal representative is crimi-
nally sanctioned for carrying out activities that “undermine security or public
order.”

The decree also allows the Plurinational Assembly to request the revocation of
an NGO permit in cases of “necessity or public interest.” These measures give
the government inappropriately wide latitude to interfere with the operation of
independent civil society groups. In December 2015, the Bolivian Constitutional
Court ruled the law and decree constitutional.

In March 2016, President Morales said that “some NGOs” were “conspiring”
against his government but did not specify which ones. In September, the minis-
ter of the Presidency said that “some NGOs” sought to carry out a coup and
“subdue the Bolivian People,” but he neither named the NGOs nor presented ev-
idence to support his claim.

Freedom of Expression

While public debate is robust, the Morales administration periodically lashes out
against journalists, accusing them, often without presenting evidence, of pub-
lishing what it calls lies and politically motivated distortions. The government
has repeatedly accused media outlets of participating in an international con-
spiracy against Bolivia and President Morales.

Bolivia lacks transparent criteria for using government funds to purchase media
advertisements—an important source of media revenue—and some media out-
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lets have accused the government of discriminating against those who criticize
government officials by withholding advertising from them.

When the OAS special rapporteur for freedom of expression told the Bolivian
media in August that under international law governments should not discrimi-
nate against media companies viewed as critical when purchasing media adver-
tisements, President Morales accused him of being part of a “cartel of liars.”

Indigenous Rights

The 2009 Bolivian Constitution includes comprehensive guarantees for indige-
nous groups’ rights to collective land titling, intercultural education, prior con-
sultation on development projects, and protection of indigenous justice
systems.

Indigenous peoples’ right to free, prior, and informed consent (FPIC) regarding
legislative or administrative measures that may affect them is not fully embodied
in Bolivian legislation. A current mining law limits FPIC to the exploitation phase
of land concessions, but international standards call for FPIC through all stages
of projects that impact on indigenous peoples’ rights over land and natural re-
sources.

Gender-Based Violence and Reproductive Rights

Women and girls in Bolivia remain at high risk of gender-based violence, despite
a 2013 law that sets forth comprehensive measures to prevent and prosecute vi-
olence against women. The law created the crime of “femicide” (the killing of a
woman in certain contexts, including of domestic violence) and called for the es-
tablishment of shelters for women, as well as special prosecutors and courts for
gender-based crimes.

In July, the Attorney General’s Office reported that that 147 “femicides” had oc-
curred in Bolivia from January 2015 through June 2016, and that prosecutors had
obtained convictions in four of these cases.

Women and girls face numerous obstacles to accessing reproductive health
products, contraceptives, and services.
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Under Bolivian law, abortion is not a crime when the pregnancy is the result of
rape or if the procedure is necessary to protect the life or health of a pregnant
women. In 2014, the Constitutional Court ruled that prior judicial authorization
and prosecution of the alleged rapist were not prerequisites for post-rape abor-
tion. In November 2015, the health ministry issued a resolution stipulating that
abortion should be permitted when the mental health of the mother—not just
her physical health—is at risk.

Child Labor

In 2014, the Plurinational Assembly adopted legislation allowing children as
young as 10 to work, in contravention of international standards and making Bo-
livia the first country in the world to legalize employment at such a young age. In
February 2015, the Ombudsman’s Office said that 850,000 children were work-
ing in Bolivia, most of them younger than 14.

Sexual Orientation and Gender Identity

In May 2016, the Plurinational Assembly passed a bill that allows people to re-
vise the gender noted on their identification documents without prior judicial
approval.

Same-sex couples in Bolivia are not allowed to marry or engage in civil unions.
The 2009 constitution defines marriage as the union of a man and a woman.

Key International Actors

In September, the Inter-American Commission on Human Rights urged Bolivia to
carry out an independent and impartial investigation into the killing of 5 people,
including the then-vice minister of interior, during a protest by miners in the mu-
nicipality of Panduro.

In August, the UN Committee on the Rights of Persons with Disabilities urged Bo-
livia to abolish legislation that limits the legal capacity of people with disabili-
ties to form a family, vote, and enter into contracts, among other things. The
committee also recommended that Bolivia end the practice of sterilization with-
out consent and take measures to deinstitutionalize children with disabilities.
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Bosnia and Herzegovina

Bosnia and Herzegovina formally applied for European Union membership in
February 2016, but progress on human rights remains largely stalled. Authorities
failed to end political discrimination against Jews, Roma, and other minorities.
There was slow progress towards accountability for war crimes in domestic
courts. Journalists remain vulnerable to intimidation and threats. Lesbian, gay,
bisexual, and transgender (LGBT) people face hate speech and threats.

Ethnic and Religious Discrimination

The government and assembly made no progress towards amending the consti-
tution to eliminate ethnic and religious discrimination in candidacy for the na-
tional tripartite presidency and the House of Peoples. Currently, the constitution
requires candidates for these institutions to come from one of the three main
ethnic groups—Bosniaks, Serbs, and Croats, thereby excluding Jews, Roma, and
other minorities from political office.

The European Court of Human Rights ruled in 2016 that the arrangements violate
the European Convention on Human Rights—the third time it has done so. Imple-
mentation of prior rulings lost momentum after the EU dropped implementation
of the original 2009 European Court ruling as a condition for the entry into force
of the Stabilisation and Association Agreement.

Local elections were held in Bosnia and Herzegovina on October 2, 2016, for all
municipalities except for the city of Mostar. Mostar has been excluded over fail-
ure by local authorities to give effect to a BiH Constitutional Court decision that
its election rules are discriminatory. Residents of the city have been unable to
vote in local elections since 2008.

The results of the 2013 census of BiH were finally published on June 30, 2016,
showing a changed demographic picture in which the country lost almost one-
fifth of its pre-war population.

Refugees and Internally Displaced Persons

According to the Ministry for Human Rights and Refugees, the official number of
internally displaced persons at the end of 2015 was 98,324. The government
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published a revised strategy on the return of refugees and internally displaced
persons in December 2015.

But a lack of reliable public information either from the Bosnia authorities or
UNHCR about returns of displaced persons and refugees to their pre-war homes
makes it difficult to assess what progress if any has been made under the previ-
ous 2010 strategy, and what impact the new strategy will have.

Accountability for War Crimes

There was slow progress in prosecuting war crimes in domestic courts. The goal
to finish the most complex cases in the War Crimes Chamber of the State Court
by the end of 2015 has not been reached. At time of writing, the Special Depart-
ment for War Crimes of BiH Prosecutor’s Office was still working on 346 of the
most complex war crimes cases in relation to 3,383 individuals.

Bosnia and Herzegovina’s national war crimes strategy was critically assessed in
two separate studies published in 2016, one by the Supervisory Body for Over-
seeing the Implementation of the National War Crimes Strategy and the other
commissioned by the Organization for Security and Co-Operation (OSCE) in Eu-
rope and International Criminal Tribunal for the Former Yugoslavia (ICTY). Both
found that that authorities had failed to meet the targets in the strategy and
identified a lack of strategic planning, understaffing, and poor training as con-
tributing factors.

Between January and August 2016, the State Court War Crimes Chamber reached
13 verdicts (3 acquittals, 10 convictions) at the first instance in relation to 25 de-
fendants, and 19 verdicts (11 upheld, 7 modified, and 1 revoked) at the second
instance in relation to 26 defendants, increasing the total number of completed
cases at the first instance to 169 and at the second instance to 158 since the
court became fully operational in 200s5.

Between January and October 2016, the cantonal courts reached 20 verdicts (5
acquittals, 15 convictions) in relation to 27 defendants. The district courts
reached 5 verdicts (3 acquittals, 2 conviction) in relation to 5 persons in the
same period.

In August 2016, research conducted by Balkan Investigative Reporting Network
showed that cantonal courts and the Basic Court in Brcko have allowed five war
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crime convicts who were sentenced to up to one year in prison to pay fines to
avoid going to jail.

The trial in the State Court against Naser Oric, a former Bosnia army general, and
Sabahudin Muhic, a former Bosnian army soldier, started on January 26, 2016.
The trial started after the Mechanism for International Tribunals rejected a re-
quest by Oric’s lawyers to order the State Court to stop the case against him be-
cause he has already been acquitted of the same charges at the International
Criminal Tribunal for the Former Yugoslavia (ICTY). The prosecution alleges that
Oric and Muhic killed three Serb prisoners in the villages of Zalazje, Lolici, and
Kunjerac in 1992.

At the ICTY in March, Bosnian Serb wartime President Radovan Karadzic was
convicted of genocide, crimes against humanity, and violations of the laws or
customs of war and sentenced to 40 years’ imprisonment. Karadzic was con-
victed of genocide in the area of Srebrenica in 1995, of persecution, extermina-
tion, murder, deportation, inhumane acts (forcible transfer), terror, unlawful
attacks on civilians and hostage-taking. He was acquitted of the charge of geno-
cide in other municipalities in BiH in 1992.

At time of writing, the defense case in the trial of Ratko Mladic, the former com-
mander of the Republika Srpska Army, was in progress at the ICTY. Mladic’s case
experienced a substantial slowdown due to delays in evidence presentation by
the defense. Mladic is on trial for genocide in Srebrenica and seven other munic-
ipalities in Bosnia and Herzegovina, the persecution of Bosniaks and Croats
throughout the country, terrorizing the civilian population of Sarajevo and taking
UN peacekeepers hostage. The trial judgment was expected in November 2017.

National Security

Imad Al-Husin (also known as Abu Hamza), a naturalized Bosnian from Syria de-
tained in 2008, was released in February 2016 from the immigration center in
Sarajevo where he was held for over seven years on national security grounds
without ever being indicted. The Ministry of Security announced in a press re-
lease in February 2016 that the decision to expel Imad Al-Husin still stands; until
then his movement remains limited to the Canton of Sarajevo.
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Zeyad Khalaf Al Gertani, an Iraqi citizen, detained without charge on national se-
curity grounds from 2009 until 2014, remains under a supervision order confin-
ing him to the Bosnian town of Banovici, apart from his family.

Human Rights Defenders and Civil Society

By October 2016, Civil Rights Defenders had registered 12 incidents targeting
groups and individuals working to defend human rights, including six physical
attacks against journalists and three incidents against one human rights organi-
zation in Prijedor municipality.

Freedom of Media

Journalists continue to face threats and intimidation. In the first nine months of
2016, the national journalists’ association registered 40 cases of violations of
media freedom and expression, including 5 physical attacks, 2 death threats, 6
cases of pressure, 3 cases of defamation, and 3 cases of verbal threats.

Borka Rudic, general secretary of the Association of Journalists of Bosnia and
Herzegovina, and the Journalists’ Association itself were accused in July by
Salmir Kaplan, a member of parliament and adviser to the security minister, of
supporting the Gulen movement in Turkey and Rudic was called a “Chetnik”
(right-wing nationalist Serb), after Rudic spoke out against curbs on media free-
dom in Turkey.

In May, a Croatian television journalist Petar Panjkota was struck on the head
after reporting from a demonstration in Banja Luka. Two crew from Bosnian TV
station BN TV covering the same demonstration were verbally abused and a third
received threats on social media.

Sexual Orientation and Gender Identity

Sarajevo Open Centre, the lesbian, gay, bisexual, and transgender rights organi-
zation, documented 23 cases of hate speech and incitement of violence and
hate and two crimes and incidents motivated by prejudice on the basis of sexual
orientation and/or gender identity in the first three months of 2016. The reaction
of authorities to these incidents is generally inadequate. There was no progress
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in police investigations into the 2014 attack on a film festival that Sarajevo Open
Centre organized.

Key International Actors

In April, Dunja Mijatovic, the Organization for Security and Co-operation in Eu-
rope’s representative on freedom of the media, urged authorities to address at-
tacks against journalists who are experiencing a growing number of online
threats. The problem is particularly severe when it comes to female journalists.

AJuly 2016 report prepared by the European Committee for the Prevention of Tor-
ture and Inhuman or Degrading Treatment or Punishment (CPT) noted allegations
of widespread physical ill-treatment of detainees by law enforcement officials
and inmates by prison staff, and was critical of the failure by prosecutors and
judges to investigate such allegations.

The United States State Department annual report on human rights in Bosnia
and Herzegovina, published in April 2016, underlined the issue of severe mis-
treatment of detainees in prisons, remand detention centers, and the harsh and
sometimes life- threatening conditions in the country’s prisons. Furthermore, the
report highlighted the widespread violence against women, including sexual as-
sault and domestic violence, exacerbated by ineffective, underfunded social
services and an inadequate police response.

In its annual progress on Bosnia and Herzegovina published in November, the
European Commission highlighted the failure of authorities to amend the consti-
tution, in breach of the European Convention on Human Rights and to implement
rulings by the Constitutional Court. The report also identified inadequate legal
protection for LGBTI persons and the failure of authorities to protect adequately
the rights of minorities and to ensure media freedom.
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Brazil

Brazil suffered both economic and political crises in 2016. In August, its Con-
gress impeached President Dilma Rousseff; Vice President Michel Temer re-
placed her.

Chronic human rights problems plague Brazil’s criminal justice system, includ-
ing unlawful police killings, prison overcrowding, and torture and ill-treatment of
detainees. Some recent reform efforts aim to address these problems, but other
proposed moves would exacerbate them. In 2016, the judiciary broadened a pro-
gram to ensure that detainees are promptly brought before judges after their ar-
rest, as required by international law. Congress approved a counterterrorism bill
with overbroad and vague language that could be used to undermine freedom of
association.

Public Security and Police Conduct

Widespread violence, often perpetrated by criminal gangs, plagues many Brazil-
ian cities. Abuses by police, including extrajudicial executions, contribute to a
cycle of violence in high-crime neighborhoods, undermining public security and
endangering the lives of the police officers who patrol them. In 2015, 393 police
officers were killed in Brazil, according to the latest data available at time of writ-
ing.

Police officers, including off-duty officers, killed 3,345 people in 2015, according
to official data compiled by the nongovernmental organization (NGO) Brazilian
Forum on Public Security. This represents a 6 percent increase over 2014, and a
52 percent increase over 2013. While some police killings result from legitimate
use of force, others are extrajudicial executions, as documented by Human
Rights Watch and other groups, and as acknowledged by Brazilian criminal jus-
tice officials.

After doubling in 2014, killings by on-duty police officers in Sao Paulo-the state
with the largest population in Brazil-decreased by 17 percent in 2015 and fell by
another 19 percent from January to September of 2016. But killings by on-duty
police officers in Rio de Janeiro—the state with the highest rate of police killings—
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increased 11 percent in 2015 and an additional 23 percent in the first 9 months
of 2016.

In September, an appeals court voided the convictions of 74 police officers for
their participation in the 1992 killing of 111 detainees in the Carandiru prison in
Sao Paulo. One of the members of the three-judge panel claimed “there was no
massacre” and that all killings were in self-defense, despite overwhelming evi-
dence that police executed the detainees.

Prison Conditions, Torture, and Ill-Treatment of Detainees

Many Brazilian prisons and jails are severely overcrowded and violent. The num-
ber of adults behind bars jumped 85 percent from 2004 to 2014 and exceeds
622,000 people, 67 percent more than the prisons were built to hold, according
to latest Ministry of Justice figures.

A key contributor to the dramatic increase in Brazil“s prison population has been
a 2006 drug law that increased sentences for traffickers. While the law also re-
placed prison sentences for drug users with penalties such as community serv-
ice, a measure that might have reduced the prison population, the law was
worded vaguely, leaving open the possibility of users being prosecuted as traf-
fickers. In 2005, 9 percent of those in prison had been detained on drug
charges—in 2014 it was 28 percent, and among women, 64 percent, according to
the latest data available.

In 2014, judges started seeing detainees promptly after arrest, as required by in-
ternational law. Such “custody hearings”—currently carried out in state capitals
and some other jurisdictions—help judges determine who should be in preven-
tive detention and who should be set free pending trial. In the absence of cus-
tody hearings, detainees often wait many months to see a judge for the first
time. In Brazil, 40 percent of people in prison are pretrial detainees. At time of
writing, Brazil’s Congress was examining a bill to make such hearings mandatory
throughout the country.

Custody hearings have the potential to be a powerful weapon against police
abuse of detainees because they allow judges to detect and hear about mistreat-
ment soon after arrest. However, an analysis by the Institute for the Defense of
the Right of Defense (IDDD), an NGO, of more than 700 custody hearings carried
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out in Sao Paulo in 2015 showed that judges asked detainees about their treat-
ment in custody in only about 40 percent of cases, and took no action in a third
of the 141 cases of alleged abuse they heard. Judges sent the rest to the police
internal affairs divisions. The IDDD had no information about the results of any
inquiries into the cases by those divisions by the time it published its report in
May 2016.

A team from the government’s National Mechanism for the Prevention and Com-
batting of Torture visited six states between April 2015 and March 2016, docu-
menting cases of torture and cruel, inhuman, or degrading treatment in “most, if
not all” of the 17 jails and prisons it inspected. In Sorocaba jail in Sao Paulo
state, they found 50 detainees in cells designed to hold 9 people.

Children’s Rights

Brazil’s Senate is examining a Constitutional amendment—a version of which
was approved by the Chamber of Deputies in 2015—that would allow 16 and 17-
year-olds accused of serious crimes to be tried and punished as adults. If en-
acted, the law would violate international norms enshrined in human rights
treaties that Brazil has ratified, which state that people under 18 should not be
prosecuted as adults.

The Chamber of Deputies is considering a separate bill, which the Senate has al-
ready approved, to raise the maximum time of internment for children from 3 to
10 years. If enacted, the bill would aggravate overcrowding in the juvenile deten-
tion system, which was built to hold about 18,000 juveniles but held close to
22,000 in 2014, according to the latest data published by the National Council of
the Prosecutor’s Office.

The National Mechanism for the Prevention and Combatting of Torture found that
the physical infrastructure of the nine juvenile centers it visited in three states
between April 2015 and March 2016 did not comply with the Federal Govern-
ment’s regulations: instead of promoting rehabilitation and education, the cen-
ters served as places of isolation and punishment. In most units, children spent
more than 20 hours a day—and in one unit 24 hours a day—locked in their
rooms. Conditions were especially dire in the state of Ceara, where the number
of children held as of January 2016 was more than double capacity in some facil-
ities, according to CEDECA Ceara, an NGO. Some children reported that juvenile
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detention officers beat them and that they were kept in units infested with rats
and cockroaches, and which lacked adequate sanitation, ventilation, mat-
tresses, and basic hygiene products.

Counterterrorism

In February, the Rousseff administration won Congressional approval for a coun-
terterrorism bill that contains vague language that endangers such basic human
rights as freedom of association. The law includes an overbroad definition of
“terrorism” and of “actions in preparation” of a terrorist act that could be used
against peaceful advocacy groups.

Internet Freedom, Privacy, and Freedom of Expression

Brazil was at the vanguard of digital rights in 2014 with the enactment of a Digi-
tal Bill of Rights, intended to protect privacy and free expression rights online. It
also co-led an initiative at the United Nation Human Rights Council in 2015 to
create a new UN special rapporteur on the right to privacy. One of Dilma Rouss-
eff’s last acts as president was signing a decree in May 2016 that implemented
the law.

But other developments risk setting back the right to privacy in Brazil. From Feb-
ruary 2015 to July 2016, four judges ordered the temporary blocking of What-
sApp, the Facebook-owned messaging service, across the country, and in March
2016 federal police arrested a Facebook executive because the company refused
to turn over user information to authorities.

Between March and June 2016, judicial officials filed more than 40 lawsuits
against five employees of the newspaper Gazeta do Povo (People’s Gazette) in
the state of Parana for a series of stories, based on information publicly avail-
able from government websites, revealing that judges and prosecutors were re-
ceiving more in wages and benefits than is allowed by the Constitution. In July,
Brazil’s Supreme Court suspended the lawsuits pending its review of the cases.

In August, a judge authorized police to wiretap a reporter’s phone after he re-
fused to reveal his sources for a story that published a list of Brazilians whom
authorities suspect have Swiss bank accounts.
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According to Artigo 19, a Brazilian NGO, five journalists were killed in Brazil in
2016 through October, including at least two who were attacked or threatened
prior to their deaths. Since 2011, at least 21 journalists have died violently in
Brazil in direct relation to their work, according to the Committee to Protect Jour-
nalists, an international press freedom group.

Women’s Rights

Abortion is legal in Brazil only in cases of rape, when necessary to save a
woman’s life, or when the fetus suffers from anencephaly, a fatal congenital
brain disorder. In 2016, conservative members of Congress promoted several
bills that would eliminate those exceptions and that would make it a crime even
to provide information to women about abortion.

Women and girls who abort pregnancies illegally risk not only injury and death,
but face sentences of up to three years in prison, while people who perform
abortions face up to four years, if convicted.

Brazilian women and girls of child-bearing age faced new health challenges from
an outbreak of the Zika virus starting in 2015. The virus can cause a series of con-
genital conditions during fetal development, including microcephaly, or the un-
derdevelopment of the brain. In August, the National Association of Public
Defenders, with support from the NGO Anis, filed a petition before the Supreme
Court to allow women infected with Zika to have abortions.

Disability Rights

In January, a disability rights law came into effect, requiring public agencies to
give priority to people with disabilities when providing services related to

health, education, work, housing, culture, and sport. The law also instructs cities
to adapt sidewalks and public spaces for people with disabilities. In June,
Brazil’s Supreme Court upheld a provision in that law that requires private
schools to incorporate children with disabilities in regular classrooms at no extra
cost to their families.

However, a bill under discussion in Congress could set back Brazil’s efforts to
meet its obligation under the Convention on the Rights of People with Disabili-
ties to ensure that persons with disabilities “enjoy legal capacity on an equal
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basis with others in all aspects of life.” The bill would revert to a system under
which some people with disabilities can be placed in guardianship arrange-
ments that are not consistent with Brazil’s human rights obligations.

Sexual Orientation and Gender Identity

Brazil’s Supreme Court approved same-sex marriage in 2011 and it upheld the
right of same-sex couples to adopt children in 2015. But the Chamber of
Deputies was, at time of writing, debating a bill that would define a family as a
union between a man and a woman.

The national Human Rights Ombudsman’s Office received 1,983 complaints of vi-
olence, discrimination, and other abuses experienced by lesbian, gay, bisexual,
and transgender (LGBT) persons in 2015. In the first half of 2016 the ombudsman
received 879 such complaints.

Labor Rights

Since 1995, the Ministry of Labor has documented almost 50,000 cases of work-
ers being subjected to abusive working conditions that under Brazilian law rise
to the level of “slave-like,” such as forced labor and degrading working condi-
tions. More than 1,000 such cases were documented in 2015. From April 2014 to
April 2016, the Ministry of Labor imposed penalties on 349 companies for em-
ploying 4,119 people in “slave-like” conditions.

Rural Violence

Rural activists and indigenous leaders involved in conflicts over land continue to
face threats and violence in Brazil. According to the Pastoral Land Commission of
the Catholic Church, 39 people involved in land conflicts died violently from Jan-

uary to August 2016.

In 2015, five indigenous people died as a result of land conflicts, according to
the Indigenous Missionary Council of the Catholic Church (Cimi). Of particular
concern, the council said, is the situation of the Guarani-Kaiowa people, who
continue to suffer violent attacks by militias linked to landowners as they strug-
gle to regain their rights over ancestral lands.
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After a visit to Brazil in March 2016, the UN special rapporteur on the rights of in-
digenous peoples said that in the last eight years there was a “disturbing” lack
of progress in areas of key concern to indigenous peoples, such as the demarca-
tion of their territories. She urged Brazil’s government to address violence and
discrimination against indigenous people.

Confronting Military-Era Abuses

The perpetrators of human rights abuses during military rule from 1964 to 1985
continue to be shielded from justice by a 1979 amnesty law that was upheld by
the Supreme Court in 2010, a decision that the Inter-American Court of Human
Rights quickly ruled was a violation of Brazil’s obligations under international
law. In 2014, the National Truth Commission identified 377 such perpetrators,
but owing to the amnesty law, their crimes remain unpunished.

Federal courts did allow the prosecution of at least two former military officers
for killings during military rule, but the Supreme Court temporarily halted those
prosecutions in 2014 and 2015, pending its re-examination of the validity of the
amnesty law.

Key International Actors

In a May report to the UN Human Rights Council, the UN working group on busi-
ness and human rights found that mining company Samarco had failed to alert
residents after the November 2015 rupture of a tailings dam, which caused one
of the worst environmental disasters in Brazilian history and the death of 19 peo-
ple. Prior warning might have prevented these deaths, the working group said. In
November, four UN rapporteurs said in a joint statement that the measures taken
so far by the government and the company are “insufficient” to deal with the
“massive” environmental and human impact of the disaster.

Foreign Policy

Brazil was elected to the Human Rights Council for the 2017-2019 term. In June,
the council adopted a resolution, presented by a core group of Latin American
countries, including Brazil, that established the position of UN independent ex-
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pert on protection against violence and discrimination based on sexual orienta-
tion and gender identity.

The total number of people with refugee status in Brazil more than doubled from
2011, when President Rousseff took office, to more than 8,800 in April 2016, ac-
cording to the Ministry of Justice. About a quarter of those with refugee status
are Syrian. The Temer administration has said that in 2017 it intends to receive at
least 3,000 Syrians from Jordan, Turkey, and Lebanon, as well as an undeter-
mined number of Central American refugees who are in Mexico.

The new government made a clear shift in its position toward Venezuela. In Au-
gust, Foreign Minister José Serra called the Venezuelan government “authoritar-
ian and repressive” and highlighted the plight of political prisoners there. The
Rousseff administration had avoided criticizing Venezuela’s persecution of polit-
ical opponents and crackdown on protesters.
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Burma

Burma’s new government led by the National League for Democracy (NLD) took
office in March 2016 after sweeping the November 2015 elections. Headed by
State Counsellor Aung San Suu Kyi and President Htin Kyaw, the NLD controls a
majority of both upper and lower house parliamentary seats in the country’s first
democratically elected, civilian-led government since 1962. However, the new
government inherited deep-rooted challenges, including constitutional empow-
erment of the military, repressive legislation, weak rule of law, and a corrupt ju-
diciary.

The political transition began promisingly, with the April release of over 200 po-
litical prisoners and detainees. Nonetheless, the NLD-led government has thus
far not capitalized on its initial momentum in guiding the country toward sub-
stantive reform or the creation of democratic institutions.

Fighting between the Burmese armed forces and ethnic armed groups intensified
or flared up in several regions during the year, resulting in abuses against civil-
ians and massive displacement. Violent attacks by unknown insurgents against
border guard posts on October 9 in Maungdaw, northern Rakhine State, resulted
in the deaths of nine officials and sparked the most serious humanitarian and
human rights crisis in Rakhine State since the October 2012 “ethnic cleansing”
campaign against the Rohingya.

Under the deeply flawed 2008 constitution, the military retains autonomy from
civilian oversight and extensive power over the government and national secu-
rity, with control of the Defense, Home Affairs, and Border Affairs Ministries. It is
guaranteed 25 percent of parliamentary seats, which constitutes an effective
veto over any constitutional amendments, and is authorized to assume power in
a national state of emergency.

Ethnic Conflict and Armed Forces Abuses

Fighting between the Tatmadaw (Burmese armed forces) and ethnic armed
groups worsened over the year in Kachin, Rakhine, Karen, and Northern Shan
States, displacing thousands of civilians. Government forces have been respon-
sible for serious abuses, including extrajudicial killings, torture, sexual violence,
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and destruction of property. Government shelling and airstrikes have been con-
ducted against ethnic areas, in violation of the laws of war. Both government
and non-state groups have been implicated in the use of anti-personnel land-
mines and forced recruitment, including of children.

The legacy of the Burmese military’s “divide and rule” approach persists, as the
conflict’s spillover and ensuing abuses compound tensions among ethnic
groups.

The Nationwide Ceasefire Agreement (NCA) orchestrated under the previous
Thein Sein government was signed in October 2015 by eight non-state armed
groups, fewer than half of the country’s total. Since its adoption, military opera-
tions and clashes between signatory and non-signatory armed groups have con-
tinued.

From August 31 to September 3, Aung San Suu Kyi presided over the 21st Century
Panglong Conference, billed as a forum for re-engaging armed groups and other

national stakeholders in the country’s peace process. Intensified fighting on the
ground has continued unabated since the conference.

In Northern Shan State, fighting between the Ta’ang National Liberation Army
and the Restoration Council of Shan State/Shan State Army-South, at times with
the support of the Tatmadaw, flared throughout the year.

Fighting between the military and the Kachin Independence Army (KIA) in Kachin
State increased steadily since mid-August. In September, fighting between eth-
nic armed groups and government forces in Karen State displaced about 5,900
civilians.

Violence over the past five years has left 220,000 people displaced nationwide—
120,000 in Rakhine State and 100,000 in Shan and Kachin States.

Security threats, weak infrastructure, and restrictions imposed by government
and non-state authorities regularly impeded access by humanitarian agencies to
civilians displaced in conflict-affected areas. Restrictions on access to Internally
Displaced Persons (IDPs) in Kachin and Shan States increased in late 2016.
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Abuses against Rohingya

Muslim minorities in Burma, in particular the 1.2 million ethnic Rohingya, con-
tinue to face rampant and systemic human rights violations.

Outbreaks of violence in Maungdaw district in northern Rakhine State escalated
following an October 9 attack on three border outposts that left nine police offi-
cers dead. Asserting that both the initial and subsequent attacks were carried
out by armed Rohingya militants, the government initiated “clearance opera-
tions” to locate the alleged attackers while locking down the area, denying ac-
cess to humanitarian aid groups, independent media, and rights monitors.

The security operations led to numerous reports of serious abuses by govern-
ment security forces against Rohingya villagers, including summary killings, rape
and other sexual violence, torture and ill-treatment, arbitrary arrests, and arson.
The military employed helicopter gunships during a series of clashes beginning
on November 11. At time of writing, the government said it had arrested over 300
alleged suspects. Local groups reported the use of torture and a number of
deaths in custody.

Satellite imagery in November revealed widespread fire-related destruction in
Rohingya villages, with a total of 430 destroyed buildings in three villages of
Maungdaw district.

Government travel restrictions placed on humanitarian agencies have led to criti-
cal food insecurity and malnutrition, and an estimated 30,000 Muslim villagers
remain displaced.

The government has continually failed to adequately or effectively investigate
abuses against the Rohingya, and did not act on recommendations to seek UN
assistance for an investigation into the violence.

The ongoing crisis in Maungdaw represents the most serious and widespread vi-
olence against the Rohingya since the ethnic cleansing campaign carried out in
June and October 2012. Four years after the 2012 violence, about 120,000 Ro-
hingya remain displaced in camps in Rakhine State. Humanitarian conditions for
both remaining IDPs and newly resettled persons remain dire due to restrictions
on movement and lack of access to livelihoods and basic services.
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The effective denial of citizenship for the Rohingya—who are not recognized on
the official list of 135 ethnic groups eligible for full citizenship under the 1982
Citizenship Law—has facilitated enduring rights abuses, including restrictions
on movement; limitations on access to health care, livelihood, shelter, and edu-
cation; arbitrary arrests and detention; and forced labor. Travel is severely con-
strained by authorization requirements, security checkpoints, curfews, and strict
control of IDP camp access. Such barriers compound the health crisis caused by
poor living conditions, severe overcrowding, and limited health facilities.

The government refuses to use the term Rohingya, which the group self-identi-
fies as but is rejected by nationalist Buddhists in favor of the term “Bengali,”
which implies illegal migrant status in Burma. Aung San Suu Kyi refers to the
group as the “Muslim Community in Rakhine State,” and has requested that in-
ternational stakeholders, including the United States, European Union, and
United Nations, follow suit.

The new Burmese government established two bodies to address sectarian ten-
sions in Rakhine State—a government committee and a nine-member
national/international advisory commission led by former UN Secretary-General
Kofi Annan, which initiated its year-long research mandate in September.

Freedom of Expression and Assembly

Restrictions on the rights to freedom of expression and assembly persist, amid
the government’s failure to contend with the range of rights-abusing laws that
have been long used to criminalize free speech and prosecute dissidents.

In its final months of rule, Thein Sein’s government continued arresting activists
using politically motivated charges, failing to fulfill the former president’s 2013
pledge to release all political prisoners by the end of his term. In April, the new
NLD-led government released 235 political prisoners and detainees in a series of
amnesties.

However, the nod toward a new era of openness was contradicted by the govern-
ment’s continued use of problematic legislation to restrict free speech. In April,

two Muslim interfaith activists were convicted on charges under section 17(1) of
the Unlawful Association Act and sentenced to an additional two years in prison
with hard labor. Numerous activists were arrested under section 66(d) of the
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Telecommunications Act for “defaming” Aung San Suu Kyi, President Htin Kyaw,
or the military in social media posts. These include Maung Saungkha, who was
sentenced to six months in prison in May for a poem he posted on Facebook,
and Aung Win Hlaing, sentenced to nine months in prison in September for call-
ing the president an “idiot” and “crazy” on Facebook.

Parliament put forward a new Peaceful Assembly and Peaceful Procession Law in
May, yet despite slight improvements the proposed revisions maintain regula-
tions that allow for at-will crackdowns on peaceful protests, blanket prohibitions
on certain protest speech, and criminal penalties for any violation of its restric-
tions.

Arrests and prosecutions for participation in peaceful assemblies have contin-
ued under the new administration. Police arrested 9o political activists in May,
including student leaders of an interfaith peace walk in Rangoon; demonstrators
against the Letpadaung mine in Sagaing Division; and 76 labor rights activists
marching to the capital, Naypyidaw, to protest treatment by local factory owners.
Fifty-one of the labor activists were charged with unlawful assembly, rioting, and
disturbing public tranquility under the Burmese penal code; 15 were convicted in
October and sentenced to between four and six months in prison.

Throughout the year, as many as 60 Arakanese men were arrested under section
17(1) of the Unlawful Association Act for alleged ties to the Arakan Army. From
March to July, 28 were found guilty and sentenced to two to five years in prison
with hard labor.

The criminalization of expression perceived as a threat to the armed forces also
continued. In late June, the Ta’ang Women’s Organization was forced to cancel a
press conference in Rangoon to launch a report documenting military abuses
against ethnic Palaung in Northern Shan State. In August, Khine Myo Htun, an
environmental activist and member of the Arakan Liberation Party, was charged
with violating sections 505(b) and 505(c) of the penal code for accusing the
armed forces of committing crimes against humanity. In October, veteran activist
Htin Kyaw was arrested and charged with violating section 505(a) for accusing
the military of committing human rights abuses.

While the relaxation of press censorship has been a key hallmark of the demo-
cratic transition, various forms of government control remain inscribed in the

153



WORLD REPORT 2017

legal framework and employed to restrict media freedom. In June, the Ministry of
Information banned the film “Twilight Over Burma” from a human rights film fes-
tival for its depiction of a relationship it claimed would threaten ethnic and mili-
tary relations.

As part of the military’s “clearance operations” in northern Rakhine State, the
authorities denied independent journalists access to the region since early Octo-
ber. The Myanmar Times fired a journalist who had reported on allegations of
rape by security forces in Maungdaw, reportedly under pressure from the Min-
istry of Information.

Burma’s national penal code criminalizes consensual same-sex behavior be-
tween adult men. In recent years police have arrested gay men and transgender
women assembling in public places, and politicians have called for the “educa-
tion” of gay people.

Women’s and Girls’ Rights

Justice for women and girls in Burma remains elusive, particularly with regard to
violence related to armed conflict. Sexual violence by the military, and to some
extent ethnic armed groups, has been frequent, and the renewed violent clashes
in Kachin and Northern Shan States has exacerbated the problem. Such crimes
are facilitated by a near total lack of accountability, and no institutionalized com-
plaint mechanism. Few prosecutions have been publicly reported, despite alle-
gations of more than 115 cases of sexual violence perpetrated by the Burmese
army since fighting renewed.

In October and November, media and local groups reported numerous incidents
of rape and other sexual assault of Rohingya women and girls committed by se-
curity forces during the “clearing operations” in Maungdaw district. The govern-
ment denied all reports of sexual violence, and the military lockdown has
prevented independent investigations into the abuses. This suppression is em-
blematic of the military’s long-standing refusal to seriously investigate cases of
sexual violence.

In May, the Tatmadaw announced that an investigation into the January 2015
rape and murder of two Kachin schoolteachers by suspected army soldiers had
taken place, but no public information about charges or a trial was released.
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Women in conflict zones and displaced or stateless women are especially vulner-
able to abductions, enforced disappearances, sexual violence, and exploitation.

Despite their central role in human rights and democracy activism in Burma,

women have been marginalized in the government’s various peace process ini-
tiatives, and their concerns have been noticeably absent from the negotiations.
Women made up less than 10 percent of participants in the peace process, and
women’s rights groups were sidelined at the 21st Century Panglong Conference.

Women hold only 13 percent of seats in the new parliament; only one woman sits
on the 18-person cabinet, and only 0.25 percent of village-level administrators
are women.

Key International Actors

Burma’s political transition has triggered an enthusiastic response from interna-
tional stakeholders. Since the new administration took office, there have been
only limited attempts by foreign governments to press for genuine legal and pol-
icy reforms.

In May, the United States government relaxed a range of sanctions to ease US
business investments and financial transactions in Burma. Following a visit by
Aung San Suu Kyi in September, the US announced plans to lift most remaining
sanctions, which was carried out by executive order on October 7.

The US also resumed the General System of Preferences (GSP) trade status with
Burma, despite serious concerns that Burma’s labor practices do not meet GSP
conditions on labor rights. In a contradictory move, the US State Department
downgraded Burma in its annual Trafficking in Persons report to Tier 3, the low-
est tier, in recognition of ongoing abuses related to human trafficking, child sol-
dier recruitment, and forced labor.

The UN Human Rights Council in March once again adopted its resolution on
Burma and extended the special rapporteur’s mandate, requesting that she
identify benchmarks for reform. However, the EU decided not to introduce a res-
olution at the UN General Assembly in November, underscoring the international
community’s softening approach.

As Burma’s immediate neighbor with significant business and military ties
within the country, China continued efforts to strengthen its geopolitical engage-
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ment with the Burmese government and advance the large-scale development
projects that offer access to the country’s natural resources and strategic re-
gional borders, often to the detriment of local populations.
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Burundi

The political and human rights crisis that gripped Burundi the previous year
deepened in 2016, as government forces targeted perceived opponents with in-
creased brutality. Security forces and intelligence services—often in collabora-
tion with members of the ruling party’s youth league, known as
Imbonerakure—were responsible for numerous killings, disappearances, abduc-
tions, torture, rape, and arbitrary arrests. Armed opposition groups also carried
out attacks and killed ruling party members.

Dozens of dead bodies, some mutilated, were found across the country. The
identity of the perpetrators was often unknown.

In December 2015, in the deadliest attack since the crisis began, police and mili-
tary shot dead a large number of residents in the capital, Bujumbura, following
attacks on four military installations, attributed to the opposition.

The justice system is manipulated by ruling party and intelligence officials and
judicial procedures are routinely flouted. The prosecutor general created several
commissions of inquiry into allegations of serious human rights abuses. Their re-
ports were biased and misleading, largely exonerating security forces and failing
to hold those responsible to account.

More than 325,000 Burundians have fled the country since 2015, most to Tanza-
nia, Rwanda, Uganda, and the Democratic Republic of the Congo.

Killings by Security Forces and Ruling Party Youth

On December 11, opposition members, with support from some members of the
military, attacked three military positions and a military training center in Bujum-
bura.

Police, military, and armed Imbonerakure pursued the attackers into Nyakabiga
and Musaga, two neighborhoods where residents had demonstrated in large
numbers against President Pierre Nkurunziza’s third term in 2015. In Nyakabiga,
armed opponents engaged the security forces in a sustained gun battle. It is un-
clear how many were killed on each side.
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Police, military and Imbonerakure then forced their way into houses and ordered
residents to show them where young men or combatants were hiding, some
shouting ethnic slurs at Tutsi residents. They killed scores of people in Nyak-
abiga and Musaga and carried out large-scale arbitrary arrests.

The following day, some victims were found lying side by side, face down; they
appeared to have been shot in the back or the head.

On December 12, 2015, police and Imbonerakure, accompanied by local govern-
ment officials and public health workers, picked up some of the dead bodies
from Musaga and took them away in local government vehicles to bury them in
mass graves in and around Bujumbura.

Several witnesses said that Imbonerakure, wearing surgical masks and gloves,
dug three or four graves in a cemetery in the Kanyosha neighborhood and buried
bodies there.

Then-Prosecutor General Valentin Bagorikunda set up a commission of inquiry
into the December 11 events. Summarizing its main conclusions on March 10, he
did not mention killings of Bujumbura residents by the security forces. He
claimed that those killed on December 11 were armed “combatants” wearing po-
lice or military uniforms.

Torture and Disappearances

There was a sharp increase in torture by the intelligence services and the police,
particularly of alleged opposition sympathizers. Intelligence agents beat de-
tainees with hammers and steel construction bars, drove sharpened steel rods
into their legs, dripped melting plastic on them, tied cords around men’s geni-
tals, and used electric shocks. Many tortured or injured detainees were denied
medical attention.

Disappearances and covert abductions increased in late 2015 and early 2016. In
December 2015, Marie-Claudette Kwizera, of the human rights group Ligue Iteka,
was driven away in a vehicle thought to belong to the intelligence services. She

has not been seen again.

In late July, Jean Bigirimana, a journalist with the independent newspaper Ilwacu,
disappeared after leaving his home in Bujumbura for Bugarama, in Muramvya
province. Unconfirmed reports indicate he was arrested by the intelligence
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services. In early August, two decomposed bodies were found in the Mubarazi
River in Muramvya, one of which was decapitated and the other weighed down
by stones. There was speculation that one of them could have been Bigiri-
mana’s but local authorities buried the bodies before determining their identi-
ties.

Rape and Other Abuses by Ruling Party Youth

Members of the Imbonerakure and police, sometimes armed with guns, sticks or
knives, raped women whose male family members were perceived government
opponents. In some cases, Imbonerakure threatened or attacked the male rela-
tive before raping the woman. Women often continued to receive threats after
being raped.

Imbonerakure and police raped women who attempted to cross into Tanzania,
apparently to deter them from leaving Burundi.

Imbonerakure set up roadblocks and check points in some provinces. They ex-

torted money, harassed passersby, and, despite having no powers of arrest, ar-
rested people they suspected of having links to the opposition. They also went
door to door, extorting money from residents.

Mass Arrests

Scores of opposition party members have been arrested, ill-treated, and illegally
detained, and other detainees taken to unknown destinations. Police almost
never produced warrants at the time of arrest.

Ruling party officials, police, and Imbonerakure arrested at least 16 members of
the opposition party National Liberation Forces (FNL) at a bar in Kirundo province
in March. The police claimed they were conducting a political meeting without
authorization. Many more FNL members were arrested in later months.

Large-scale arrests, many of them arbitrary, continued throughout the year. In
May, police arrested more than 200 young men and students in Bujumbura’s
Musaga neighborhood. Local residents said the police ordered them to produce
identity cards and “household notebooks,” an obligatory register of all people
living in each house. Police beat some detainees with belts and truncheons.
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After a grenade attack in Bujumbura’s Bwiza neighborhood in May, the police
detained several hundred people. Police spokesperson Pierre Nkurikiye told a
local media outlet it was “normal” to arrest people near the site of a grenade ex-
plosion and “among those arrested, there may be perpetrators of the attack.”
Police officials said all those arrested were later released.

Abuses by Armed Opposition Groups

Local journalists and human rights activists reported several grenade attacks
and killings believed to have been committed by armed opposition groups.
Other armed opposition attacks appeared to be more targeted and covert.

Unidentified people attacked several bars in Bujumbura and elsewhere with
grenades. Burundian media reported that in May, an attack on a drinks depot
and bar in Mwaro province killed a judicial policeman and injured several cus-
tomers. During the same attack, a guard at the ruling party offices in Ndava, in
Mwaro, was also killed as the attackers attempted to burn down the building.
Three men were arrested in connection with the attacks.

In Bururi province, unidentified gunmen shot dead several ruling party members
in April and May, including Jean Claude Bikorimana, on April 9. Three ruling party
members were among four people shot dead at a bar on April 15; another attack
on the same night killed a ruling party member, Japhet Karibwami, at his home.

Civil Society and Media

Most leading civil society activists and many independent journalists remain in
exile, after repeated government threats in 2015 and arrest warrants against sev-
eral of them. In October, the Interior Minister banned or suspended 10 civil soci-
ety organizations that had spoken out against government abuses.

In February, the Burundian National Communications Council signed an agree-
ment with Radio Isanganiro and Radio Rema FM allowing them to resume their
broadcasts. Following an attempted coup d’état in May 2015, the government
had closed these stations, along with Radio Publique Africaine, Radio Bonesha,
and Radio-Television Renaissance, which remain off the air at the time of writing.

In August, men armed with a machete attacked a Burundian human rights ac-
tivist in Nakivale refugee camp in Uganda. The activist survived.
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Key International Actors

There was little progress in regional and international efforts to broker a dia-
logue between Burundian political actors, co-facilitated by former Tanzanian
President Benjamin Mkapa.

The Burundian government reacted with hostility to statements and initiatives by
the United Nations, the African Union (AU), the European Union (EU) and other
governments and international institutions. Ruling party officials accused
donors, foreign journalists and human rights organizations of siding with the op-
position. Government officials repeatedly rebuffed diplomats’ concerns about
human rights.

Most major donors have suspended direct budgetary support to the Burundian
government, but some maintained humanitarian assistance. The US and EU
have imposed targeted sanctions on several senior Burundian officials and op-
position leaders.

The Office of the Prosecutor of the International Criminal Court (ICC) announced
in April that it was opening a preliminary examination into the situation in Bu-
rundi. In early October, Burundi’s parliament voted overwhelmingly to with-
draw from the ICC and the government officially notified the UN
Secretary-General of its decision to withdraw on October 27.

At a special session in December 2015, the UN Human Rights Council (HRC)
tasked a team of three independent experts to investigate human rights viola-
tions in Burundi. The team’s report, presented in September, found that gross
and systematic human rights violations had taken place, some possibly amount-
ing to crimes against humanity. It suggested the HRC review Burundi’s member-
ship status. The HRC adopted a resolution presented by the EU calling for a
commission of inquiry into human rights violations in Burundi since April 2015,
including on whether they may constitute international crimes. The inquiry
would also identify alleged perpetrators with a view to ensuring accountability.

In October, the Burundian government, angered by the UN report, stated it had
suspended all cooperation with the Office of the UN High Commissioner for
Human Rights in Burundi and declared the three UN independent experts per-
sona non grata.
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The UN chose in June not to replace Burundian police in its peacekeeping mis-
sion to the Central African Republic because of concerns about human rights
abuses in Burundi.

In July, the UN Committee Against Torture held a special session on Burundi and
raised serious concerns about torture and other violations. The Burundian dele-
gation failed to show up on the second day to answer the committee’s ques-
tions, instead sending a statement requesting more time to respond. The
committee rejected this request and released its concluding observations in Au-
gust.

In August, the UN Security Council passed a resolution calling for the deploy-
ment of 228 unarmed police officers to Burundi to support UN human rights
monitors. Burundian authorities rejected the deployment and pro-government
demonstrators protested it.

The AU authorized the deployment of 100 human rights observers and 100 mili-
tary observers, but only a small number have been deployed because of dis-
agreements between the Burundian government and the AU. The AU authorized
in December 2015 the deployment of a 5,000-person African Prevention and Pro-
tection Mission in Burundi, which the Burundian government rejected, saying it
would consider it an invading and occupying force. The AU did not pursue the
proposal.
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Cambodia

During 2016, Prime Minister Hun Sen and his ruling Cambodian People’s Party
(CPP) significantly escalated persecution on political grounds, targeting Cambo-
dia’s political opposition, human rights workers, social activists, and public in-
tellectuals on the basis of their real or perceived political opposition to the
government and its leader. These abuses appeared aimed to prevent victory or
create conditions for overturning victory by the opposition Cambodia National
Rescue Party (CNRP) in local and national elections scheduled for 2017 and 2018
respectively. The government also filed baseless charges against Rong Chhun, a
member of the National Election Committee (NEC) appointed as a neutral mem-
ber of the NEC as part of a political deal with the opposition.

On July 10, popular political commentator Kem Ley, who had voiced many criti-
cisms of the government, was shot to death in Phnom Penh in broad daylight.
Members of the public chased the gunman, who police took into custody. Au-
thorities soon announced he had confessed to the crime. Media reports identi-
fied him as a former soldier from outside the capital. No genuine effort was
made to identify those who ordered the killing.

Authorities systematically denied Cambodians their right to peaceful assembly
by suppressing protests and issuing a series of ad hoc bans on non-violent gath-
erings and processions. Senior military officials backed this up with a flurry of
pronouncements, including threats to deploy armed forces to prevent or sup-
press demonstrations by taking “absolute” action against them. These followed
a memorial march on July 24, 2016, in memory of Kem Ley. Tens of thousands of
people attended, despite government efforts to restrict participation.

Corruption remains a huge problem. Rather than targeting high-level official cor-
ruption, Cambodia’s official anti-corruption unit has launched politically moti-
vated investigations against the CNRP and the Cambodian Human Rights and
Development Association (ADHOC), one of the country’s oldest and most re-
spected nongovernmental organizations (NGOs).
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Attacks on the Political Opposition

CNRP president Sam Rainsy remained outside Cambodia in 2016, having de-
cided not to return to the country in 2015 after the government announced it was
going to enforce a two-year prison sentence against him on trumped-up charges.
During 2016 four new prosecutions were brought against Rainsy, including one
for being an accomplice to CNRP Senator Hong Sok Hour, convicted on politically
motivated charges in August 2015 despite having parliamentary immunity and in
violation of his right to freedom of opinion and expression. Two assistants to
Rainsy fled abroad to avoid arrest on charges that carried up to 17 years in
prison. The three other cases against Rainsy were for alleged criminal defama-
tion of Hun Sen, CPP honorary chairperson Heng Sarmin, and a minister of state
attached to Hun Sen.

On September 9, a Phnom Penh court convicted CNRP acting leader Kem Sokha
of disregarding a court summons to appear as a witness against two fellow CNRP
National Assembly members in another trumped-up case. In pursuing the case
against Sokha, the courts violated his parliamentary immunity and sentenced
him to five months in prison. Following a failed government attempt to arrest him
in May, he moved to CNRP headquarters where he remained at time of writing,
protected by party supporters but enduring a form of de facto house arrest.

On June 13, a Phnom Penh Court convicted without basis three CNRP activists for
“insurrection.” Arrested in August 2015, they joined 11 other CNRP activists
found guilty on the same trumped-up charge in July 2015, in serving long prison
terms for their involvement in a 2014 demonstration in Phnom Penh during
which security forces attacked protesters.

CNRP parliamentarian Um Sam-an was arrested on April 11 for criticizing the gov-
ernment’s handling of border disputes with Vietnam. He was falsely charged
with incitement and discrimination and faces up to five years’ imprisonment.

Attacks on Land Activists

Government promises to end decades-old land-grabbing practices had no over-
all positive effect. According to statistics compiled by NGOs working on the sub-
ject statistics, land disputes in 2016 continued at the same level as in
2014-2015, affecting approximately 10,000 families per year.
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The government targeted veteran land activists for prosecution. On August 15,
Phnom Penh authorities ordered the arrest of two for holding a peaceful protest
vigil. In a summary trial seven days later, they were sentenced to six days’ im-
prisonment for “insulting” government officials. On August 19, two long-dormant
politically motivated prosecutions against one of the two, Tep Vanny, were sud-
denly revived. She was kept in detention after the other activist was released. At
least three other land activists were charged in these two revived cases, both re-
lated to land rights protests. On September 19, Tep Vanny and three others were
convicted and sentenced to six months in prison in one of the cases, despite no
evidence connecting them to any recognizable criminal offense.

Attacks on Labor Activists

While labor unions succeeded in gaining government agreement for an increase
in the minimum wage for garment workers, labor activists were under siege. In
addition to NEC member and labor activist Rong Chhun, whose case is men-
tioned above, at least 12 other prominent trade union figures faced prosecution
on baseless or frivolous charges. Although none of the 13 were in detention, all
faced the prospect of jail. Trade union activists believed the prosecutions were
in significant part intended to intimidate the movement’s leadership during ne-
gotiations with the government that began in September 2016 over the minimum
wage for garment workers.

Election-monitoring experts were concerned that prosecution of Rong Chhun
aimed at pressuring him to refrain from pressing for free and fair elections. They
also pointed out that convicting him would remove him from the NEC and allow
the CPP to shift the balance of power there decisively in its favor.

Attacks on Human Rights Organizations

On April 28, 2016, the government’s Anti-Corruption Unit (ACU) took into custody
four senior staff of the Cambodian Human Rights and Development Association
(ADHOC) and one former staffer, Ny Chariya, a deputy secretary-general of the
NEC. They were accused of “bribing a witness” in connection with legal advice
and other assistance ADHOC had been providing to a witness in the case against
Kem Sokha. All five remained in detention on charges punishable by up to 10
years in prison. Authorities warned that further arrests of ADHOC staff could fol-
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low. On September 22, Ny Chariya was sentenced to six months in prison upon
conviction in another case for having raised crtical questions about the conduct
of a provincial court dealing with a land dispute.

Attacks on Public Intellectuals

The CPP sued political commentator Ou Virak in April in a defamation lawsuit for
raising questions about the CPP’s legal actions in the Kem Sokha case. Although
defamation itself does not carry a custodial sentence, the damages requested
were exorbitant and failure to pay could result in imprisonment.

On July 22, 2016, the Appeals Court upheld the conviction earlier in the year of
student Kong Raya for advocating a “color revolution” in Cambodia, maintaining
his one-and-a-half-year prison sentence.

Impunity

The May 2016 trial of three officers of Hun Sen’s personal Bodyguard Headquar-
ters for a brutal October 2015 assault against two opposition National Assembly
members resulted in partly suspended prison sentences. Two of the attackers
will each serve just one year. The cases appeared to be brought to pin the blame
on lower-ranking individuals and avoid following up on evidence that higher-ups
were involved in the crime, which had all the hallmarks of being government-or-
chestrated.

Similarly, according to sources with direct knowledge of the investigation into
the killing of Kem Ley, the charging and detention of the alleged shooter was ac-
companied by an attempt by officials to falsely implicate the CNRP national lead-
ership as having orchestrated the assassination while avoiding following up on
leads that might produce evidence of CPP involvement.

The UN-supported Khmer Rouge Tribunal has been crippled since its inception in
2006 by Hun Sen-led government non-cooperation with its investigations into in-
ternational crimes committed in the 1970s by Pol Pot’s Khmer Rouge. In 2016,
the court did not complete a second trial of two prominent ex-Khmer Rouge lead-
ers, Nuon Chea and Khieu Samphan, and did not conclude investigations into
four other, mid-level, Khmer Rouge leaders.
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Arbitrary Arrest and Detention

Despite promises by Hun Sen to reform or close the Prey Speu detention center
for Phnom Penh’s “undesirable people,” it remained operational. Security forces
arbitrarily arrested hundreds of alleged homeless people, people who use drugs,
sex workers, street children, and persons assumed to have a mental disability,
and sent them to Prey Speu or one of the seven other so-called drug treatment
centers around the country, where they are held for indefinite periods without a
judicial process. At least two detainees died in Prey Speu under suspicious cir-
cumstances. The centers, many of them operated by security forces, often sub-
ject detainees to torture and other forms of ill-treatment.

Transgender women report high rates of police harassment, arbitrary arrest, and
detention.

Key International Actors

China, Vietnam, and South Korea were key investors in 2016. China, Japan, and
the European Union were the leading providers of development-related assis-
tance.

In a joint statement first made before the UN Human Rights Council on Septem-
ber 14, 39 countries declared they were deeply concerned about escalating
threats to “legitimate activities by opposition parties and human rights NGOs”
in Cambodia and called on the government to ensure future free and fair elec-
tions and thus “the legitimacy of the next government.” The European Parlia-
ment issued a strong resolution condemning abuses and repression.
Nevertheless, foreign governments took no concrete steps to address Cambo-
dia’s deteriorating human rights situation.
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Canada

In October 2015, Canada’s Liberal Party, led by Justin Trudeau, won power in na-
tional elections and signaled a change in Canadian politics. However, the new
government faces important human rights challenges, including violence against
indigenous women and girls, the rights of indigenous peoples, the impact of
Canada’s extractive and garment industries abroad, and children in detention.

Violence against Indigenous Women and Girls

In August 2016, the Canadian government launched a national public inquiry
into the murders and disappearances of indigenous women and girls across
Canada. With five commissioners and a budget of $53.86 million (US $41.13 mil-
lion) over two years, the inquiry is tasked with examining the root causes and in-
stitutional responses to the high levels of violence. Although they represent just
4.3 percent of Canada’s female population, 16 percent of female homicide vic-
tims are indigenous.

The inquiry comes after a change in government and stern criticism from interna-
tional human rights authorities. In 2015, the United Nations Committee on the
Elimination of Discrimination against Women concluded that Canada had com-
mitted a “grave violation” of the rights of indigenous women by failing to
promptly and thoroughly investigate the high levels of violence they suffer.

The extent to which the inquiry will scrutinize policing practices remains to be
seen. Government ministers have assured the public that the broadly worded
terms of reference will provide for a critical review of policing, even though it is
not referenced explicitly. Advocates have long fought for an investigation into al-
legations that police forces have neglected the murders and disappearances,
and that some officers have committed abuses against indigenous women and
girls.

Rights of Indigenous Peoples

The government has yet to pay adequate attention to severe poverty, housing,
water, sanitation, healthcare, and education problems in indigenous communi-
ties, particularly those in remote and rural areas. Inadequate access to clean,
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safe drinking water continues to pose a major public health concern in a number
of indigenous communities.

As of July, there were 132 drinking water advisories—indicating unsafe water—in
effect in 92 First Nations communities across Canada, excluding British Colom-
bia. Contaminants found in the water have been linked to negative health conse-
quences, from serious gastrointestinal disorders to increased risk of cancer.

The UN Committee on Economic, Social and Cultural Rights voiced concern in
March about the inadequate access to safe drinking water and to sanitation
faced by First Nations, as well as the lack of water regulations for First Nations
people living on reserves.

AJune Human Rights Watch report, Make It Safe, found that this restricted ac-
cess impacts the health and hygiene of families on reserve. Caregivers shoulder
extra burdens to ensure that children, elders, and others avoid exposure to un-
safe water.

Children in Immigration Detention

A 2016 report by the University of Toronto’s International Human Rights Program
found that children in Canadian immigration detention are held in facilities that
resemble medium-security prisons, where they receive inadequate access to ed-
ucation and have insufficient recreational opportunities. Primary medical care is
available, but children receive no mental health support. Outside Ontario and
Québec, children are held in even less suitable facilities, in some instances in
correctional facilities for young offenders.

Canadian law and policy do not prohibit immigration detention of children and
do not set a limit on how long children can be held in immigration detention. An
average of 242 children were held in Canadian immigration detention each year
between 2010 and 2014, according to government statistics released to Univer-
sity of Toronto researchers.

That figure does not include all children, including Canadian citizens, who are
not themselves subject to formal detention orders but stay in detention with
their parents in order to avoid separating from them. The exact number of these
de facto detained children is not publicly known: Canada’s immigration agency
considers them “guests” of the detention facilities.
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They are not legally obligated to be in detention, but if their parents are held, the
only alternative may be placement with a child protection agency. In 2014-15,
such children spent, on average, three times as long in detention than children
who are held under formal detention orders, the Canada Border Services Agency
told University of Toronto researchers.

Canada’s federal government and the Canada Border Services Agency have
shown willingness to reform the immigration detention system but had not an-
nounced concrete steps to do so at time of writing.

Human Rights Watch and other groups called on Canadian authorities to ensure
that children and families with children are not detained solely because of their
immigration status; develop strong policies and guidelines about how the vari-
ous alternatives to detention should be used; and review their practices to en-
sure that they are reflecting the best interests of the child in all decisions that
affect them.

Mining Industry Abuses

Because Canada is the mining industry’s most important global hub, the collec-
tive human rights impact of Canadian mining firms is enormous. In past years,
our research has uncovered widespread patterns of gang rape by employees of
Barrick Gold in Papua New Guinea, and the apparent use of forced labor at Nev-
sun Resources’ Bisha mine in Eritrea. Many human rights problems linked to
Canadian mining firms go underreported and unremedied because the govern-
ment makes no proactive effort to monitor, let alone regulate, the human rights
conduct of Canadian companies operating abroad.

Consistent with its predecessor, the Trudeau government has expressed the view
to Human Rights Watch that no new oversight or regulation in this space is war-
ranted, pointing in part to the existence of the government’s Corporate Social
Responsibility Counselor. This institution, however, cannot and indeed does not
even purport to do what is most urgently needed—carry out any extraterritorial
oversight orindependent monitoring of Canadian firms.

In November 2016, the Canadian Network on Corporate Accountability proposed
draft legislation that would create an ombudsman’s office to hear and investi-
gate human rights complaints against Canadian extractives firms operating in
countries around the world.
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Palliative Care

In June 2016, Canada enacted legislation to allow people with “grievous and irre-
mediable medical conditions” that cause enduring and intolerable suffering to
seek assistance from a physician or nurse practitioner to end their lives, acting
on a February 2015 Supreme Court ruling.

While the government has discussed a number of possible measures to address
the significant gaps in the availability of hospice palliative care in the country it
has yet to make a clear commitment to do so, or to take the urgent steps neces-
sary to ensure that Canadians who will die of natural causes—likely the vast ma-
jority—can live the final stretches of their lives with dignity.

Foreign Policy

The administration of former Conservative Prime Minister Stephen Harper began
brokering an arms manufacturing and supply deal between Canada and Saudi
Arabia in 2012. The finalized arrangement with General Dynamics Land Systems
Canada resulted in a $15 billion, 15-year contract to manufacture an unspecified
number of Light Armored Vehicles (LAVs), representing the largest manufactur-
ing-export contract in Canadian history. On April 8, 2016, Foreign Affairs Minister
Stéphane Dion approved six export permits covering more than 70 percent of the
transaction.

Canadian law puts limits on the export of military technology to countries with a
record of human rights violations against their citizens. Canadian arms export
law demands indication that “there is no reasonable risk” that the arms will be
used against civilians. However, the Saudis have used such vehicles to violently
suppress peaceful protests in eastern Saudi Arabia in 2011 and 2012.

In addition, since a Saudi Arabia-led coalition began its military campaign
against Houthi forces in Yemen on March 26, 2015, at least 3,799 civilians have
been killed and 6,711 wounded, according to the Office of the High Commis-
sioner for Human Rights (OHCHR). In addition, Saudi Arabia is arming Yemeni
forces led by a controversial military commander accused of using child soldiers,
in the fight to retake the north from the Houthis and forces loyal to former Presi-
dent Ali Abdullah Saleh, including with vehicles.
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Central African Republic

On March 30, 2016 former Central African Republic Prime Minister Faustin-
Archange Touadéra was sworn in as president after more than two years of an in-
terim government. Despite the rare peaceful transition of power and relatively
peaceful elections, the country remained insecure, unstable and beset by seri-
ous human rights violations.

Sectarian violence and attacks on civilians continued in central and western re-
gions of the country, most notably in the Ouaka, Nana-Grébizi, and Ouham-
Pendé provinces where predominantly Muslim Seleka rebel groups, largely
Christian and animist anti-balaka militias and other armed groups remained ac-
tive. Civilians continued to bear the brunt of the fighting and armed groups
raped and sexually assaulted women and girls. An estimated 467,800 people,
the majority of them Muslim, remained refugees in neighboring countries and a
further 384,300 remained internally displaced.

The United Nations peacekeeping mission, MINUSCA, deployed about 10,050
peacekeepers and 2,000 police across many parts of the country during the year,
but struggled to establish security in key areas and to sufficiently protect civil-
ians. MINUSCA’s efforts were marred by allegations of sexual exploitation and
abuse by peacekeepers of civilians, including children. Credible accusations
that African Union (AU) peacekeepers murdered 12 civilians in Boali in 2014
gained further strength when a mass grave was exhumed in the town in Febru-
ary.

Impunity for past abuses and war crimes remained pervasive. Progress toward
the functioning of a Special Criminal Court in the national justice system has
been slow. The International Criminal Court (ICC) prosecutor continued investiga-
tions, started in September 2014, into alleged war crimes and crimes against hu-
manity committed in the country since August 2012.

About 2.3 million people, out of a population of 4.6 million, needed humanitar-
ian assistance. Of those 2.3 million, some humanitarian aid reached only 1.9
million.
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Attacks on Civilians

The Seleka, a predominantly Muslim rebellion made up of loosely affiliated fac-
tions, continued to attack civilians, killing scores, often under the pretext of pro-
tecting themselves from the anti-balaka. In September, fighters from the Union
for Peace in the Central African Republic (I’Union pour la Paix en Centrafrique), a
Seleka faction, attacked villages on the road between Kouango and Bianga, in
Ouaka province.

In October, Seleka forces attacked and burned a displacement camp in Kaga-
Bandoro, killing at least 37 civilians, despite the presence of UN peacekeepers.
At least four people with disabilities were among the victims. Rising insecurity in
the Nana-Grébizi province led to dozens of attacks on international humanitar-
ian organizations by armed groups and bandits between August and October,
impairing life-saving assistance.

An armed group 3R, meaning “Return, Reclamation, Rehabilitation,” comprised
of Muslim Peuhl, emerged in western Ouham-Pendé province under the com-
mand of General Sidiki Abass. As fighting between 3R and anti-balaka increased
in 2016, scores of civilians, both Muslim Peuhl herders and non-Muslim farmers,
were killed. Credible reports indicated that both sides committed rapes, reflect-
ing the widespread problem of sexual violence in the conflict since 2013.

The Ugandan rebel group the Lord’s Resistance Army (LRA) remained active in
the southeast with allegations of increased killings and abductions of civilians.

While the capital Bangui stabilized in late 2015 after the violence of the previous
months, armed militias raped or sexually assaulted at least 25 women and girls
in and around the M’poko displacement camp between September and Decem-
ber 2015. In some cases, the perpetrators raping the women and girls said it was
to punish them for allegedly interacting with people on the other side of the sec-
tarian divide. Survivors of sexual violence continued to face stigma, rejection,
and other barriers to accessing essential services and justice.

Refugees and Internally Displaced Persons

Conditions for internally displaced persons and refugees remained harsh. Many
displaced people, such as those in Ouaka and Ouham provinces, had little or no
humanitarian assistance. Persons with disabilities at displacement sites faced
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barriers to access sanitation, food, and medical assistance. The M’poko dis-
placement camp in Bangui held approximately 20,000 people by the year’s end.

In southwestern parts of the country, small pockets of Muslims lived in enclaves
protected by UN peacekeepers. In central and northwestern parts of the country,
displacement increased as a result of the violence. Attacks by Seleka in the
southern Ouaka province displaced 3,500 people and fighting in Ouham-Pendé
displaced between 5,000 and 10,000. Approximately 20,000 people were dis-
placed after the Seleka attacked the displacement camp in Kaga-Bandoro in Oc-
tober.

Elections

In a December 2015 referendum, voters overwhelmingly approved a new consti-
tution. Legislative and presidential elections took place two weeks later and
Touadéra won a presidential runoff on February 14, 2016.

At least eight anti-balaka leaders participated in parliamentary elections, three
of whom won seats, including Alfred Yékatom, also known as “Rombhot.”
Amnesty International accused Yékatom of having participated in and ordering
killings of civilians in 2014 and the UN imposed sanctions on him in 2015. The
UN Panel of Experts on the Central African Republic identified Yékatom as having
intimidated voters and harassed political competitors in Mbaiki, his con-
stituency, during the 2016 electoral campaign. Another victorious candidate,
militia leader Eric Pogola, threatened staff of a political rival and allegedly sent
armed fighters to polling stations on election day in the Sangha-Mbaéré
province.

Peacekeeper Abuses

In early February, Human Rights Watch issued a report documenting sexual
abuse and exploitation by MINUSCA peacekeepers of at least eight women and
girls between October and December 2015 around Bambari in the Ouaka
province, including the rape of a 14-year-old girl and the gang-rape of an 18-year-
old woman. In response to the allegations, MINUSCA promptly sent home 120
peacekeepers from the Republic of Congo.
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The contingent of peacekeepers from the Democratic Republic of Congo, who
also faced numerous other allegations of sexual exploitation and abuse, were
repatriated at the end of February for failing to meet UN standards for equipment
and preparedness. Criminal proceedings by DRC authorities into sexual abuse
and exploitation by peacekeepers from that country began in Kinshasa, but were
adjourned in June to explore ways of interviewing victims.

In March, international media reported additional allegations of sexual exploita-
tion and abuse by MINUSCA peacekeepers. MINUSCA announced it was investi-
gating the cases and would take action against perpetrators.

A military trial in Paris against five French peacekeepers for beating a Central
African man began in September. Military trials against French peacekeepers ac-
cused in 2015 of sexual abuse continued.

In June, the government of the Republic of Congo announced that a judicial pro-
cedure was ongoing against an unspecified number of Congolese MINUSCA
peacekeepers based in Mambéré who had allegedly beaten two men to death in
2015.

In February, a mass grave exhumed at Boali appeared to contain the remains of
12 people allegedly killed by AU peacekeepers from the Republic of Congo in
2014. In December 2013, AU peacekeepers also from the Republic of Congo al-
legedly beat to death two anti-balaka fighters they had detained in Bossangoa
and, in February 2014, allegedly executed two anti-balaka fighters in Mambéré.
In June 20